TOWN _AND GCOUNTRY PLANNING ACT, 1947

HAMPSHIRE COUNTY COUNCIL

TREE _PRESERVATION ORDER_NO, 119

CniLTIEY PLACE, LIPHOCK

The Hampshire County Gouncil (in this Order called "the authority") in pur-
suance of the powers conferred in that behalf by Section 28 of the Town and
Country Planning Act, 1947, and subject to the provisions of Section 13 of the
Forestry Act, 1951, hereby meke the following Order:-

1. In this Order -

“~ Nthe Act" means the Town and Country Planning Act, 1947"; "owner"
means the owner in fse simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less
than three years; & lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or tenancy is
three years or more; and a mortgagee in possession; and "the
Minister" means the Minister of Housing and Local Government.

2. Subject to the!provislcns of this Order and to the exemptions specified
in the Second Schedule hereto, no person shall, except with the consent of the
authority, and in accordance with the conditions, if any, imposed on such con-
sent, cut down, top, lop or wilfully destroy or cause or permit the cutting
down, topping, lopping or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland therein
specified, the position of which trees, groups of trees and woodlands is defined
in the manner indicated in the said First Schedule on the map annexed hereto,
which map shall, for the purposes of such definition as aforesaid, prevail where
any ambiguity arises dmﬁsmms it and the specifigation in the said wwwmw Schedule.

3. An aprplics wc: for consent made to the authority ﬁuamu >u¢wowm 2 of this
Order shall be in writing stating the reasons for making the application and shall
by reference if necessary to a plan specify the trees to which the application
relates and the operations for the carrying out of which consent is required.

Le Adv Where an application for consent is made to the authority under this
Order, the authority may grant such consent either unconditionally or subject to
such conditions (including conditions requiring the replacement of eny tree by one
or more trees on the site or in the immediate vicinity thereof) as the authority
may think fit or ap%.HQWﬁmm congent,

Provided that where the application relates to mp% woodland specified in the-
First Schedule to this Order the authority shall grant consent so far as accords
with the vuvsowvumm of good forestry, except where, in the opinion of the autho-
rity, it is smommmmﬂ% in the interests of amenity to maintain the special
character of the’ zooawmsm or the woodland character of the area, and shall not
impose oosmw@w Sm on mﬁo: congent requiring replacement or wmvwmbﬁw:m.

(2) The" mﬁ&ﬁo&wﬁw ‘shall keep a register of all applications wow consent
under thils o&ama.ocm&mwswsm information as to the nature of the application, ths
decision of the guthérity thereon, any compensation awarded in consequence of
such decision and any directions as to replanting of woodlands; and every such
register shall be avallable for inspection by the public at all reasonable hours.

5. Where the authority refuse consent under this Order or grant guch consent
subject to conditions, they may, when refusing or granting consent,.certify in
respect of any trees for which they are so refusing or granting oosmmsa that they
are satisfiled -

(a) that the refusal or condition is in the interests of good forestry;

or

(b) in the case of trees other than trees comprised in woodlahds, that
the trees have an outstanding or special amenity value.

“i



6. (1) Where consent is granted under this Order to fell any part of a wood-
land then unless = .

(a) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land
under Part IIT of the Act; or

(b) the authority with the approval of the Minister dispense with
replanting,

the authority shall give to the owner of the land on which that part of the wood=
land is situated a direction in writing specifying the mamner in which and the
time within which he shall replant such land and where such a direction is given
and the part is felled the owner shall subject to the provisions of this Order
replant the said land in accordance with the direction,

(2) Any direction given under paragraph (1) of this Article may include
requirements as to -

(a) species; h
(b) number of trees per acre;

(¢) the erection and maintenance of fencing necessary for protection
of the replanting;

(d) the preparation of ground, draining, removal of brushwood, lop
and top; and

(e) protective measures against fire, ol

7. The provisions set out in the Third Schedule to: this Order being
provisions of Part III of the Act adapted and modified for the purposes of this
‘Order, shall apply in relation thereto. _

8, Subject to the provisions of this Order, any person who has suffered
damage or has incurred expenditure in consequence of any refusal of consent
under this Order or of any grant of any such consent subject to conditions,
shall, if he makes a claim on the authority within the time and in the manner
prescribed by tnis Urder, be entitled to recover from the authority compensation
in respect of such damage or expenditure, ,

Provided that no compensation shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of consent
in the case of any trees the subject of a certificate in accordance with
Article 5 of this Order,

. . . L3 &

9, In assessing compensation payable under the last preceding Article or

under Section 22 of the Act as applied by this Order account shall be taken ofr ¥

(a) any compensation or comtribution which has been paid in respect
of the same trees under the terms of this or any other Tree
Preservation Order under Section 28 of the Act or under the
terms of any Interim Preservation Order made under Section 8 of
the Town and Country Planning (Interim Development) Act,1943
or any compensation which has been paid or which could have
been claimed under any provisions relating to the preservation
of trees or protection of woodlands contained in an operative
scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim,

10.(1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the authority, such service to be effected by
delivering the claim at the offices of the authority addressed to the Clerk
thereof or by sending it by prepaid post so addressed, _ e

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve m¢ ths from the date of the decision of the authority,
or of the Minister, as the ca. may be, or where an appeal has been made to the
Minister against the decision < the authority, from the date of the decision
of the Minister on the appeal. _ :

11, Any question of dispited compensation shall be determined in accordance
with the provieicns of Secticr. 110 of the Act,




oY

12. Any person contravening the provisions of this Order is guilty of an
orrence under sub-section (6) of Section 28 of the Act and liable on summary

conviction to a fine not exceeding fifty pounds;

and if in the case of a con-

tinuing offence the contravention is continued after conviction he is guilty of
a further offence thereunder and liable on summary conviction to an additional
fine not exceeding forty shillings for every day on which the contravention is

so continued,

No, on Map
T,1

T,2

T.3

T.7

T.8

.9

T.10

T.1

T.12

T.13

.H_o‘_mv

T,15 e

SCHEDULE

: FIRST

TRFES

SPECIFIED INDIVIDUALLY

- b eca———

P

(encircled in b ack on the map)

,
Description

False acacia

‘

Birch -
Walnut
Lime

-

Elm

. Valnut -

Cedar

i

Walmat

Japanese cedar

‘.Omw

¥

Oak

v

EHHm cherry

Oak

Japanese cedar

Poplar
Spanish chestruirt

Maple:

Situation

et o

Approximately 330 ft,

east of the north-west corner of

the site.

Approximately 415 ft,
the north-west corner

Approximately 470-ft,

south-south-

v

south-east of
of the site,

east-south~

east of the north-west corner of

the site,

Approximately 370 ww.

¥

west-south=

west of the summer house,

Approximately 300 ft.
summer house,

Approximately 225 ft.
summer house,

Approximately 150 ft.
the summer house. ..

Approximately 210 ft,
the summer house,

Approximately 400 ft,
the summer house,

Aporoximately 540 ft.

west of the msasquwocmm. :

Approximately 575 ft.
the north~west corner

Approximately 480 ft.
the north~west corner

Approximately 435 ft.
the north~west corner

Approximately 430 ft.

west of the

west of the

south~-west of

south-west of

“

south-west of

south~south-

south-east of
of the site,

.

south-east of
of the site.

south-east of
of the site.

south~-south~

east of the north-west corner of

the site,

Approximately 530 ft.
the north-west corner

Approximately 615 ft.
+he north-west corner

Approximately 560 ft.
the summer house,

south~east of,
of the site,

south-easgt of -
of the site,

south-west of

.



No, -on Map

T,18

T.19

T,20

T.21

T,22

T.23

T,24

T.25

T.26

T.27-

T.28

4

&

7.29

T.30
.31
T.32
T.33
£.24
T.35
T.36
T.37
T.38
7.39

T.40

Description
Elm

Elm

Spruce

Cedar

Oak

Horse o:mmﬁsza,
Horse mrmmdssﬂ
Oak

Sycamore

. Qak -

Alder -

Maple

o

Japanese cedar

Oak

Maple

qm@mzmmm cedar
_ﬁmHWi&

ummmmmmo cedar
mﬁmswmm chestnut
omw

mmw.

Omw_

Situation

»

Approximately Amovww. north-north-
west of the concrete pond.,

" Approximately 150 £t. north-north-

west of the concrete pond,

Approximately 125 ft. north-west of
the concrete pond,

Approximately 105 ft, north-north-
west of the concrete pond.

Approximately 370 ft. west-north-
west of the concrete pond.

Approximately 355 £t west Sf the
concrete pond,

Approximately 345 ft. west of the
concrete pond,

Approximately 360 mw. west of the
concreve pond.

o ™
Approximately 345 ft. west of the
concrete pond.
Approximately 245 ft, west of the
concrete pond,
Approximately 545 ft. south-south-
east of the north-west corner of
the site,
Approximately 620 ft. moﬁewlmoﬁ¢5ivh
east of the north-west corner of
the site. .
Approximately 650 ft. west-north-
west of the squash court. .,
Approximately 565 ft. west-north-west
of the squash court, A

Approximetely 530 ft. west-north-
west of the squash court.

Approximately 455 ft. west-north-
west of the squash court.

Approximately 225 ft, north-west of
the squash court. .
Approximately 190 ft. north-west of
the squash court. .
Approximately 200 ft, north-west of
the squash court,

Approximately 215 ft., west-north-
west of the squash court.

Approximately 610 ft. west-north-
west of the rose garden,

Approximately 470 ft. west-north-
west of the rose garden,

Approximately 360 ft. west-north-
west of the rose garden.




T3 x
Todd ¥
To45 x
T, 46 x

T 47 w

T8 X

T.49 ¥~

No, on Map

uPO‘“ a\\

>0N ’\\

A3

Aok v

4,5 v

Horse chestnut

Japanese cedar

Japanese cedar

Cedar

Poplar

Sycamore

Situation i

Approximately 175 ft., west of the
rose garden,

Approximately 230 ft, west of the
rose garden,

Approximately 310 ft, south-west
of the rose garden.,

Approximately 330 ft. south-west
of the rose garden.

Approximately 290 ft, south-west
of the rose garden.

Approximately 360 ft. south-west
of the rose garden,

Approximately 100 ft. south of the
rose garden,

Approximately 305 ft., south-west
of Chiltley Place.

Approximately 355 ft. south of the
rose garden,

TREES OPECIFIED BY REFERENCE TO AN ARFA

(within a dotted black line on the map)

Description

The ‘several trees of
whatever species
standing in the area
numbered A,1 on the
map

The several trees of
whatever species standing
in the area numbered 4,2
on the map

The several trees of
whatever species stan-
ding in the area
numbered A.3 on the map

The several trees of
whatever species stan-
ding in the area
numbered A, on the map

The several trees of
whatever species stan-
ding in the area
numbered A,5 on the
map

Situation

mxdmsawsm along the western boundary
of the site for a total distance of
approximately 1,500 ft,

.

Parallel to Midhurst womm“ commencing
at a point approximately 280 ft.
north-east of the south-west corner
of the site and extending in an
easterly direction for a total
distance of approximately 330 ft.

- Cemmaring at the western end of the

rose garden and extending in a
southerly direction for approximately
580 ft,

Along the northern side of Midhurst
Road, commencing at a point approxi-
mately 60 ft. west of the junction
with Gunns Farm Road and extending
for approximately 450 ft., in an
easterly direction.

Along the northern side of Midhurst
Road, commencing at a point approxi-

“mately 180 ft. west of the junction

with Chiltley Lane and extending in
an easterly direction to Chiltley
Lane and thence in a northerly
direction to Chiltley Place,



No. on Map

A6 .xx
A7 W
A8
No, on Map
O“_ VF\U
G.2 o
G.3  x
G.A pYa
G5 o
[T p%mg&ms o
G,6 x

Description

The several dummm ow
whatever species mﬁmbl
ding in the area .
numbered A.6 on the map

The severazl trees of
whatever species stan-
ding in the area
numbered A,7 on the
map

The several trees of
whatever species stan-
ding in the area
rumbered A.8 on the map

Situation
Along the smmdmws side of owwwﬁpo%
Lane, oosamuopsm at the cottages
and extending in a northerly
direction for approximately A70 ft.

. M; v \»
R N e - ¥

Along the western side of Chiltley
Lane, commencing at a point approxi-
mately 160 ft. north of the entrance
to Shepherds Farm and extending in a
southerly direction for approximately
370 ft.

Along the northern boundary of the
site, commencing at a point approxi-
mately 65 ft., west of Chiltley Lane
and extending in a westerly direction
for approximately 1,070 ft.

GROUPS OF TREES

(within a broken black line on the map)

UmmoHHM¢wos u
\f LT& kq &

6 owvammm»f
2 holly ™

1 Lawson's cypress,

«} horse chestnut,
®¥1 maple

pine, 1 yew, 7 juniper,

red oak, 1 sweet gum,

1
,m cypress,- 2 holm oak,
1

birch, 1 ash, 1 beech

v 1 redwood,=/ cypress,
¥ 1 yew,#1«maple,»l elm,
* 1 holly

# 3 cypress,x1 spruce,
%2 Japanese cedar,

v« 2 gycamore, 1 maplej”
w 1 Spanish chestnut,
w1 cutleaf beech,

«1 walnut, 1¥Judas tree,
% 1 holly, txholm oak,

x 1 horse chestnut

1 pine, 2 cypress,

1 fir, 3 birch, 2 lime,
1 purple beech, 1 osak,
3 sycamore, 1 maple,.

1 Spanish chestnut

-

(within a continuous black line on the amvv_

* 'WOODLANDS

e,

Commencing on the south side of the
rose garden and extending in an
ensterly direction for approximately
170 ft.

_ Approximately 120 ft. west of

Chiltley Place.

To the west of the kitchen garden,

P

Between Chiltley Place msa the
kitchen garden,

Between the wWﬁormb garden and the
tennis court,

Approximately 100 ft. north-west
of the kitchen garden,

NIL




i eSHc oeama mrmHH not apply o as to require wrm ooﬁmmba ow dwm msdwoawdw
Adv ﬁo the -cutting down, ﬁowﬁwwm.oa lopping of mu%uﬁﬁmmuﬁwmd,wmzm%HSm or

dead or has become dangerous;
(2) to the cutting down, topping or lopping of any tres -

Amv in compliance with an obligation imposed by or csmmw an
Act of Parliament; -

(b) in pursuance of the power conferred on the Postmaster
‘General by virtue of Section 5 of the Telegraph
(Construction) Act, 1908;

(c¢) in pursuance of the powers conferred by Section 24 of
,ﬁrm Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a SSPLWSOm“

(e) in the case of a statutory undertaker where the land on
which the tree is situated is operational land as defined
by the Act and either works on such land cannot otherwise -
be carried out or the oﬁaawsm down, topping or lopping is S
for the purpose of securing safety in the owmwmﬁpob of .
the undertaking;

(f) by or at the requost of an uwoo+ﬂvowc% momﬁm spawws d&m
‘ : meaning of the Electricity Act, 1947, where such tree
" obstructs the construction by the Board of any main trans-
mission line or other electric line within the Meaning
wespectively of the Elcctricity (Supply) Act, 1919 and the
Electric Lighting Act, 1882, or interleres .or would inter-
fere with the maintenance or working of any such line;

(g) where immediately required for the purpose of carrying out
development authorised by a planning permigsion granted on
an application made under Part III of the Act, or deemed to .
have been so granted for any of the purposes of that Act.

THIRD _SCHEDULE

—— o m———

mwo<wmposm ow mmwﬁ Hqum&meomcmmmwwommsaaompmwmmﬁom@vwwdo &wpm
owmmw.w P :

Am w@s uﬁwm%.mmvwwomaLo; .ﬁoruzwbeq@-, Agvemewamdmaam%mw<m
directions to the authority requiring that anv egpplication for consent under the
Order, or all such applications of any class owmo ified in the directions, shall

be referred-to the Minister instead of being dealt with by the authority, and

any such application shall be so referred accoidingly.

i

(2) Where an application for consent unde: the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5 of the Order shall
apply in relation to the determination of the anplicaticn by the Minigster as they
apply in relation to the deteruination of such applications by the authority;

.Provided that before determining any such application the Minister shall, if -
either the applicant or the authority so desire, afford to them an opportunity ow
appearing before and being heard v% a person meOHSﬁmQ d% the Minister for the "

- purpose. : L

(3) The @mowmpos of the Zwswmcou on all md@wwomawosm HmmmWth &o him under
this section shall be final, : S G

i 16. Appeals to the Minister.. (1) Where mwawgomﬁkos is smmo ﬁo the mSw:ewwﬁ%

"~ for consent under the Order and that consent is refused by that authority or is.
granted by them subject to conditions or where any certificate or direction is . <.
given by the authority, then if.the mdvewcmbd is aggrieved by: their. decision on

the application, or by any such cext”lea®c, or if the persom. gwwaaam& is. mmmwpm<oa
by the direction, the applicant or that person, as the case may dm“ may, .by notice
in writing served within 28 days from the receipt of notification of their: decision,
certificate or direction, or such longer wmwwop as the zwbwmdmw sm% mHHos“ mw@mmw
to the Minis wmwe : S

bt

(2) SWmao an appral is brought under this mmo&pos from a Qmoympon“ omuépmwomﬁm
or direction of the authority, the Minister may allow or dismiss,the appegl. or may:
reverse ,or vary any part of the decision of the authority,. zsmdwmw or.-not.. ‘the appeal
relates to that vmw¢~ or may cancel any cssnuwycm&m or cancel, or. vary. ghy. &wamo&pos“

L E e ot : S Sl AP



and may deal with an application as if it had been made to him in the first
instance, and the provisions of the last foregoing section shall apply, subject
to any necessary modifications in relation to the determination of an applica-
tion by the Minister on appeal under this section as they apply in relation to
the determination by the Minister of an application referred to him under that
section,

(3) Unless within two Bosﬁwm from the mwﬁm of Hmcmwwﬁ of an application
for consent under the Order, or within such mx&msmma period as may at any time
be agreed upon in writing between the applicant and the authority, the authority
either -

(a) give notice to the applicant of their decision on the application;
or

(b) give notice to him that the mvvwwoudwos has been referred to the
Minister in accordance with the directions given by him under
the last foregoing section;

the provisions of sub-section (1) of this section shall apply in relation to
the application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by the
applicant at the expiration of the said period of two months or &:o extended
period agreed upon as mwoammmwmv as the case may be,

21. Revocation or modification of consent under the Order. (1) Subject to
the provisions of this section, if it appears to the authority that it is expe-
dient that any consent under the Order granted on an application made in that
behalf should be revoked or modified, they may by Order revoke or modify the
consent to such extent as appears to them to be expedient as aforesaid:

Provided .that no such Order shall take effect unless it is confirmed by
the Minister, and the Minister may confirm any Order submitted to him for the
purpose either without modification or msaumOd to such aomwwwopﬁHOSm as he
considers mx@mmwosd.

(2) Where an authority submit an ou@mw to the Minister for his confirmation
under this section, that authority shall furnish the Minister with a statement of
their reason for making the Order and shall serve notice of the making of the
Order on the owner of the land, and on any other person who in their opinion will
be affected by the Order, and if within the period of 28 days from the service
thereof any person on whom the notice is served so requires, the Minister shall,
before confirming the Order, afford to him and to the authority an opportunity
of appearing before and being heard by a person appointed dw drm szwmemd for
&wmﬁ purpose,

.

(3) The power conferred by this section to revoke or modify a consent may '
be exercised at any time before the operations woa which oozmosd has vmos mw<ms
have been completed. , ‘ :

Provided that the revocation or modification of consent shall not affect
so much of those operations as has been omawpmm ozd before the date on swpow
the Order was confirmed as aforesaid. .

(4) Where a notice has been served in accordance with the provisions of
sub~-section«(2) of this sectior, no operations or further operations as the case
may be, in pursuance of the consent granted, shall be carried out cmsmwsm the
decision of the Minister under sub-section (1) of this section,

to revocation and modification. (1) Where
any person ‘is affected by an Order under the last foregoing section, or by a
notice served on him under sub-section (2) of the foregoing section in a case
where the Order is not confirmed, then, if on a claim made to the mse30awww
within the time and in the manner prescribed by article 10 of the Order it i

shown that he has incurred expenditure in carrying out work which is Hosamﬁmm
abortive by the revocation, or modification, or stay of operations, as the case
may be, or has otherwise suffered loss or damage which is directly attributable
to the revocation, modification or stay of operations, the authority shall pay
to dwma person compensation in respect of that expenditure, loss or damage.

(2) For the purposes of this section any expenditure incurred on matters
preparatory to acting on the consent shall be deemed to be included in the
expenditure incurred in carrying out that work, but, except as aforesaid, no
compensation shall be paid under this section in respect of any work carried out
in the period after the making of the Order, and before the grant of consent
which is revoked or modified, or in respect of any other loss or damage (not
being loss or damage consisting of the depreciation in value of any interest in
land) arising out of anything done or omitted to be done during that period.



GIVEN = under the Common Seal of the )

Hampshire County Council this )

thirty-first day of July 4in the)

year nineteen hundred and sixty-one )

in the presence. of: )
A. LUBBOCK

J. L. MORGAN

Two Members of the County Council
G. A, WHEATLEY

" Clerk of the County Council

L.S,



Dated 318t July, 1961,

HAMPSHIRE _COUNTY _COUNCIL




