o\ | HAMPSHIRE COUNTY COUNCIL
COUNTRY PLANNING ACTS 1962 AND 1968

The Hampshire County Council (in this Order called "the authority™)
in pursuance of the powers conferred in that behalf by Section 29 of the
Town and Country Plamning Act, 1962 and Section 16 of the Civic Amenities
Act, 1967, and subject to the provigions of the Forestry Act, Hmmdw hereby
E@Wom &W@ wouueiwsm Orders—

1. In wwwm Order -

"the Act® means the Town and Country ﬁﬁ@ﬁsusm Aet, 19623

Mowner™ means the owner in fee simple, either in possession or

who has granted a lease or tenancy of which the unexpired portion
ig less than three years; a lessee (including a sub-lessee) or
tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession; and
"the Minlsgter”™ msans the Minister of Housing and Local Government.

2¢ . Bubject to the provigions of thig Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
congent of the authority and in accordance with the conditions, if any,
imposed on such consent, cut down; top, lop or wilfully destroy or Gauss
or permit the cutting down, topping, lopping or wilful destruction of any
tree specified in the First Schedule hereto or comprised in a group of trees
or in a woodland therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purposes of such
definition as aforemaid, prevail where any mgdwmsw&% ariges between it and
the specification in the said First Schedule.

3¢ An application for consent made to the authority under Article 2
of this Order shall be in writing stating the reasons for making the applica=-
tion, and shall by reference if nscessary 1o a plan specify the trees to
which the application relates, and the operations for the carrying out of
which congent ig awggwﬁ®@e .

4o (1) Where an m@ﬁw%@mésgs for consent ig made to the mﬁﬁsespﬁ% under
this Order, the authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement
of any tree by cne or more trees on the site or in the immediate vicinity
thereof), as the authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland specified in the
First Scheduls to this Order the authority shall grant consent so far as accords
with the principles of good forestry, except where, in the opinion of the
authority, it is necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area, and shall not
impose conditions on such consent requiring replacement or replanting.

o (2) The authority shall keep a register of all applications for
congent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation awarded



‘in consequence of such decision and any directions as to replanting of woodlands;

and every such wmmHm&@s mwmwy be m<wpwmcuw woa pﬁmﬁmoewoz d% the ﬁsapwo at all
reasonable hours.

5. Where the authority refuse consent dﬁﬂos this Oﬁﬂmﬁ or grant such
congent subject to conditions they may when refusing or granting consent
certify in respect o% any trees for which &5@% are s0 &mwﬁmwsm or m&msﬁwuw
consent that they are satisfied -

(a) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the
trees havée an outstanding or special amenity value.

6. (1) Where consent is granted under this Order to fell any part of a
wopdland other than ooameu¢ for silvicultural thinning then unless - .

Amv such oo:mmﬁe is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop wmﬁa under
Part III ew the Act;  or

(b) the mzﬁwoayéﬁ with the approval of the Minister dispense with
aavwmbﬁwsw.

the mﬁﬁsouuéw shall give to the owner of the land on which that part ow the wood-
land is situated a direction in writing specifying the manner in which and the
time within which he i shall replant such land and where such a direction is given
and the part is felled the owner shall, subject to the provigions of this Order
and Section 25 of the Countryside Act, 1968, replant the said land in wcocsmmsc@
with the direction,

(2) Any direction given under um&m@ﬁmﬁr (1) em this Article may
include requirementsiags to -

a) species; :
dw number of trees per acre;
¢) the erection and maintenance of fencing necessary for protection
of the replanting;
(4) the preparation of ground, draining, removal of brushwood, lop
and topy and
(e) vaoamo¢w<w measures against w»sme

Ts On »svem»ua. any condition requiring the replacement of any tree under
Article 4 of this Order, or on giving a direction under Article 6 of this Order
with respect to the replanting of woodlands, the authority shall if such condition
or direction relates to land in respect of which byelaws made by a river suthority,
a drainage board, the Conservators of the River Thames or the Lee Conservancy
Catohment Board restrict or regulate the planting of trees, notify the applicant
or the owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direotion has effect subject to the requirements
of the river authority, drainage board, the Conservators of the River Thames or
the Lee Conservanoy Catohment Board under thoge w%@w&Sm ‘and &wm condition or
direction shall have effect accordingly. = .

8. The provisions set out in the Third Schedule to thig Order, being provi-
sions of Part III of, the Aot and of Section 80 of the Town and Country Plamming
Act, 1968, adapted and modified for the purposes of this Order, shall apply in
relation thereto.

9. Bubject to the provisions of this Order, any person who has suffered loss
or damage in consequence of any refusal (including revocation or modification) of
congent under this camaw or of any grant of any such consent subject to conditions



shall, if he makes a claim en the authority within the time and in the manner
prescribed by this Order, be entitled to recover from the authority compensation
in regpect of such loss or damage:;

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trees
the subject of a certificate in accordance with Article 5 of this Order.

HaeHﬁ @mwwmwwwm Qesg@smwﬁwes @@%@@H@ sﬂ@ms &memm& ﬁﬁ@a@@wﬁ@»ﬁ&wawmﬁ
account shall be taken ofe :

(a) any compensation or combribution which has beer paid whether to the claimant
or any other @@%mogﬁ in respect of the same trees under the terms of this
or mﬁ% other Tree Preservation Order under Section 29 of the Act or under
the terms of any Interim Pregervation Order made under Section 8 of the Town
-and Country Planning (Interim d@<awsﬁg@sév Act, 1943, or any compensation
which has been paid or which could have ﬁ@@s,oﬁmwagg.SSgwﬁ any provision
relating to the preservation of irees or protection of woodlands contained in
an cperative scheme under the Town and Counbtry Plamning Act, 1932, and

(b) any injuricus affection o any land of the owner which would result from
felling of the trees the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing and shall
be made by serving it on the authority, such service to be effected by delivering
the claim at the offices of the authority addressed to the Clerk thereof or by
sending it by prepald post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall be
a period of: twelve months from the date of the decision of the authority, or -of
the Minister, as the case may be, or where an appeal has been made to the Minister
againgt the decision of the mﬁérsﬁwﬁ%w from +S@ date of the decision of the
Minister on the mb@@mge

..Hmo Eny ms@mﬁﬁos of disputed QQS@@S%@&@ i shall be determined in accordance
with the provisions of Section 128 of the Act.

13. «uv Any person contraveaning the provisions of this Order by topping or
lopping or causing or permititing the topping or lopping of any tree without the
congent of the authority is guilty of an offence under sub-section (1) of Section
62 of the Act and liable, on summary conviction, to a fine not exceeding £503
and any person contravenlng the provigions of this Order by cutting down or
wilfully destroying a tree or topping or lopping a free in such a manner as to be
likely to destroy it, or causing or permitting the cubting down or wilful destruc—
tion of a tree or the topping or lopping of a tree in such a manner as to be
likely to destroy it without the consent of the authority is guilty of an offence
under sub-section (1) of Section 62 of the Act and lisble, on summary conviction,
to a fine not exceeding £250 or twice the sum which appears to the Court to be the
value of the tree, whichever is the greater; and if in the case of a continuing
offence the contravention is continued after conviction, he is guilty of a further
offence thereunder and liable, on summary coaviction, to an additional fine not
exceeding 40 shillings for every day on which the contravention is so continued.

(2) If any tree, obther than a tree comprised in a woodland, is removed or
destroyed in contravention of thig Order or because the trese is dying or dead or
has become dangerous, it shall be the duty of the owner of the land, unless on
his applicabion the suthoriiy dispense with the requirement, to plant another tree
of an appropriate size snd specles at the same place as soon as he reasonably cane

14. It is hewreby directed that the provisions of Section 16 of the Civic
Amenities Act, 1967, shall apply to this Order and that this Order shall take
effect provisionally as from the date on which the Order is made and shall continue
in force provisionally until the expiration of a period of six months beginning
with that date, or until the date on which the Order is confirmed or, in the case
of an Order which can be confirmed only by the Minister, the date on which he notifies
the authority that he does not propose to confirm it, whichever first occurs.



FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

Description : Situation

Tole ) Lime , In 0.8, Parcel No. 270
o _ approximately 100 ft.
N.N.W. of the property
known as Holt Grange.

TREES SPECIFIED BY REFERENCE TO AN AREA
(enclosed in a dotted black line on the map)

No. on Map Description Situation
A, RN _ The several trees Comprising o.mr_mmﬁeww Nos,
of whatever species 268, 267c, Part 267a, Part
standing in the . 267 and Part 270 along the
area marked A.l. on western side of the property
the map. known as "“Birdworld%.

GROUPS OF TREES

R IO AR AR RN AT D
(enclosed in a broken black line on the map)

Noo onMap ~  Description  Situation
Gels o 27 Scots mwsmm, Along the north eastern
v 2 Oaks and : boundary of 0.8. Parcel
1 Sweet Chestnut. No. 269 on the north easgt
: gide @f the car park at
"Birdworld".
Qe 24 N k 23 Lawson's Cypress Within 0.S. Parcel No.

. 269 at the eastern end
‘of fhe car park at

‘WBirdworld®,
Ge 3. o —4-Hornbeans, Along the drive way to
, (> ~T Limes and Holt Grange.

4 Scots Pines.

(NOTE: The 0.8. Parcel Nos. referred to above are those shown
on Ordnance Sheet Hampshire XXVIII-15, Edition 1937).

WOODLANDS

3

v

No. on zsm_ L Desoription , imijmﬁg
| Ly " NONE _



This
to -

(1)

dedication

(a)

()
(2)

operations
scheme,

(3)

SECOND SCHEDULE

Order shall not apply so as to require the consent of the authorit

The cutting down of any ftree on land which is subject to a forestr
covenant where

any positive covenants on the part of the owner of the land contai
in the same deed as the forestry dedication covenant and at the ti
of the cutting down binding on the then owner of the land are
fulfilled;

the cutting down is in accordance with a plan of operations appros
by the Torestry Commission under such deed.

The cutting down of any tree which is in accordance with a plan of
approved by the Forestry Commission under the approved woodlands

The cutting down, topping or lopping of a tree exempted from the i

vigions of this Order by Section mmA<v of the Acty namely, a tree which is dyir

or dead or

has become dangerous, or the cutting down, topping or lopping of

which is in compliance with obligations imposed by or under an Act of Parlian
or go far as may be necessary for the prevention or abatement of a nuisance.

(4)
(a)
(b)

The cutting down, topping or lopping of a tree

in pursuance of the power conferred on the Postmaster General by
virtue of Section 5 of the Telegraph (Construction) Act, 1908:

by or at the request of

(i) a statutory undertaker where the land on which the tree is
situated is operational land asg defined by the Act and
either works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the purpose
of securing safety in the operation of the undertaking;

el

(ii) an electricity board within the meaning of the Electricity
Act, 1947, where such tree obstructs the construction by the
board of any main transmission line or other electric line
within the meaning respectively of the Electricity Am:@@H%v
Act, 1919, and the Electric Lighting Act, 1882, or inter-
feres or would interfere with the maintenance or working of
any such line;

(1ii) a river authority established under the VWater Resources Act,

1963, a drainage board constituted or ireated as having been
constituted under the Land Drainage Act, 1930, the Conservat
of the River Thames, or the Lee Conservancy Catchment Board,
where the tree interferes or would interfere with the exerci:
of any of the functions of such river authority, drainage
board, Conservators of the River Thames or Lee Conservancy
Catchment Board in relation to the maintenance, improvement
construction of water courses or of drainage works; or

(iv) the Minister of Defence for the Royal Air Porce, the Ministe:
Aviation Supply or theBoard of Trade where in the opinion of
such Minister or Board the tree obstructs the approach of
aircraft to, or their departure from, any aerodrome or hinde:

Y ~ P



(e) where immediately required for the purpose ‘of omﬁdwwsm out development
authorised by the planning permission granted on'an application made
under. Part HHH of the Act, or deemed to have been so mﬁmz¢mm for any

: of the v:w@ommm of that wmwd,

Amv which is a wwzH& &ﬁwm cultivated for wuﬁw& @wc@zO&wos mwosvsm or
m&@ﬁ@uﬁm on. Hmsa comprised in an orchard or garden;

(e)  in pursuance of ¢Sm,vozowm ooﬁwmﬁamm on the oobmmﬁ<m&owm of the River
Thames by virtue of Section 105 of the Thames Conservancy Act, 1932.

THIRD. momwwdﬁm

, Provigions ow the wowwosﬁsc @mﬁ&m of Amv mmw& IIT of the Town and ocssﬁﬁ%
Planning Act, 1962, and (b) Section 80 of the Towm and Qossﬁww Planning Act, Hmmm
as adapted msm modified to m@@H% to this Order.

(a) Part HHH of the Town ‘and co§§< Emsﬁsm E; mem

21, Bffect of ooﬁmmsﬁv under the Order. (1) without @smuﬁapom to the wOHHo:
SHsm provisions as to the revocation or Bogpwpomdpos of cosmmsﬁm‘ any consent under
"he Order, including.any direction as to replanting given by the authority on the
xzm%mbdpsm of such consent, shall onomwd insofar as the consent otherwise @Ho<w@mmv
enure for the benefit of &Sm land . msg of all persons for the &Ham being psﬁmsmm&m@
therein.

22, Reference of applications to the Minister. (1) The Minister may give
directions to the authority requiring applications for consent under the Order ﬁo
be referred to him instead of being @mmw& SH&S by the m¢&S0ﬁH&%.

Amv A @HwQO&Hos under thig mQO&Hos may ﬁmwmﬁm mw&ﬁm% &o a @&H&yoﬁpmw m@@HHx
om&pos or to mﬁﬁwwom&p05m ow a class m@mepwpm@ in the mwwmoepos.,

Auv Any m@@wpomﬁpos ps Hmmﬁmow ow swwcsmeSQO&woﬁ :snmw dwpm mmc&wes has
mwwmo& shall be Hmwmﬁ&m@ &o &wm Eyshm&m% mooo%mwﬁmwwau :

Abv swmam an mvvww0$&pos wow aosmms& :smma &5@ oamww is Hmwmﬂsm@ &o the
Minister under this section, the provisions of >wﬁpowom 4 and 5 of the Order mwmww
apply as they apply to an m@wwpam&yoﬁ which falls to wm determined by &sm mﬁﬁwOHw&%.

,,,,,,, (5). Before determining an mvvwwomépos referred to him under this section, the
Minister shall, if either the applicant or the authority so desire, afford to each
of them an opportunity of appearing before, and being heard by, a person appointed
by the Minister for the purpose.

Amvewm@moymwosowﬁrmgpswm&o&os ms% m@ﬁupowépos wmwmaam@ &o WPB :ﬁ@o&
this section shall be final, _ , ;

23. Appeals a zmmHSmﬁ Qmoymposm. AHV Ssmwm an application is made to the
authority for consent under the Order and that consent is refused by that autho-
rity or is granted by them subject to conditions, or where any certificate or
direction is given by the authority, the applicant, if he is aggrisred by their
decision on the application, or by any such certificate, or the person directed
if he is aggriered by the direction, may by notice under this section mﬁ@omw to
the Minister.

(2) - A notice under this section shall be served in writing within twenty-
eight days from the receipt of SO&PmpomaHos of the decigion, certificate or direc-
&Hos. as the case may be, or such: Hoswma period as &So SHsHm&mﬁ may allow.

A#v Where an appeal is brought under this section wsoa a decision, certifi-
cate or direction of the authority, the Minister, subject to the following provi-
sions of this mwoﬁwosw may allow or meSHmm the appeal, or B@% reverse or vary



any part of the decision of the authority, whether the appeal Hmy@dam to that part
thereof or not, or may cancel any certificate or cancel or vary any direction, and
may deal with the application as if it had been made to him in the first instance.

va Before determining an appeal under this section, the Minister shall, if
either the appellant or the authority so desire, afford to each of them an oppor-

tunity of appearing before, and being heard by, a person appointed by the Minister
for the purpose.

(7) The decision of the Minister on any appeal under this section shall be final.

24, Appeal in default of decigion. Where an application for consent under
the Order is made to the authority, then unless within two months from the date of
receipt of the application, or within sid extended period as may at any time be
agreed upon in writing between the applicvant and the authority, the authority either -

(a) give notice to the applicant of their decision on the application; or

(b) give notice to him that the application has been referred to the
Minister in accordance with directions given under Section 22 abovej;

the provigions of the last preceding section shall apply in relation to the appli-
cation as if the consent to which it relates had been refused by the authority,
and ag if notification of their decision had been received by the applicant at

the end of the said period of two months, or at the end of the said extended
period, as the case may be.

27. Power to revoke or modify the consent under the Order. (1) If it
appears to the authority that it is expedient to revoke or modify any consent
under the Order granted on an application made under Article 3 of the Order, the

authority may by Order revoke ot modify the consent to such extent as they con-
gider expedient.

Amv Subject to the provisions of Section 16 of the Civic Amenities Act, Hmmq,
and Section 80 of the Town and Country Planning Act, 1968, an Order under this
section shall not take effect unless it is confirmed by the Minister; and the
Minigter may confirm any such Order submitted to him either without modification
or subject to such modifications as he considers expedient.

(3) Where an authority submit an Order to the Minister for his confirmation
under this section, the authority shall furnish the Minister with a statement of
their reason for making the Order and shall serve notice together with a copy of
the aforesaid statement on the owner and on the ocoupier of the land affected,
and on any other person who in their opinion will be affected by the Order, and
if within the period of twenty-eight days from the service thereof any person on
whom the notice is served so requires, the Minister, before confirming the Order,
shall afford to that person, and to the authority, an opportunity of appearing
before, and being heard by, a person appointed by the Minister for the purpose.

(4) The power conferred by this section to revoke oy modify a consent may be

exercised at any time before the operations for which consent has been given have
been completeds

Provided that +the revocation or modification of consent shall not affect so
much of those operations as has been previougly carried out.

(5) Where a notice has been served in accordance with the provisions of sub-
section (3) of this section, no operations or further operations as the case may
be, in pursuance of the consent granted, shall be carried out pending the decision
of the Minister under sub-section (2) of this Section.

(b) Town and Country Planning Act, 1968.




, osed revocation or modification of consent. (1) The following pro-
visions shall have effect where the local planning authority have made an Order
(hereinafter called "such Order”) under Section 27 above revoking or modifying any
consent granted on an application made under a tree preservation order but have

not submitted such Order to the Minister for confirmation by him and the owner and
the occupier of the land and all persons who in the authority's opinion will be
affected by such Order have notified the authority in writing that they do not
object to such Order. :

(2) The Authority shall advertise the fact that such Order has been made and
the advertisement shall specify (a) the period (not less than twenty-eight days
from the date on which the advertisement first appears) within which persons
affected by such Order may give notice to the Minister that they wish for an
opportunity of appearing before, and being heard by, a person appointed by the
Minister for the purpose and (b) the period (not less than 14 days from the
expiration of the period referred to in paragraph (a) above) at the expiration
of which, if no such notice is given to the Minister, such Order may take effect
by virtue of this section and without being confirmed by the Minister.

AuvAewmmséwcﬂwa%mswpwmwmamm&<msodwo¢m¢0dw@mmsm emwme&o=¢5mve%mosm
mentioned in sub-section (1) above. ;

(4) The mﬁ&wo&Wé%_msmHH,mmsnvm copy of any advertisement published under sub-
t  lon (2) above to the Minigter, not more than three days after the publication.

(5) If within the period referred to in sub-section (2)(a) above no
person claiming to be affected by such Order has given notice to the Minister
as aforesaid and the Minister has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period
referred to in sub-section (2)(b) of this section take effect by virtue of
this section and without being confirmed by the Minister as required by
Section 27(2) of the Town and Country Plamning Act, 1962,

(6) This section does not apply to such Order revoking of modifying
a consent granted or deemed to have been granted by the Minister under Part III
or Part IV of the Town and Country Planning Act, 1962, or under Part II or
Part V of the Town and Country Planning Act, 1968, :

THE COMMON SEAL of HAMPSHIRE
CO"™™TY COUNCIL was hereunto

a. xed this

day of nine-
teen hundred and seventy in the

presence of':
L.S.

A Member of the County Council

: Clerk of the County Council




DATED ;, | 1970

HAMPSHIRE COUNTY COUNCIL

TOWN AND COUNTRY PLANNING ACTS

1962 AND 19 ,
CIVIC AMENITIES ACT, 196

- TREE PRESERVATION OBDER NO. . 2

UBTRDWORLD", HOLT POUND, BINSTED




