HAMPSHIRE COUNTY COUNCIL

TOWN AND GOUNTRY PLANNING ACTS, 1962 AND 1968
CIVIC AMENITIES ACT, 1967

TREE PRESERVATICN ORDER NO, 492,

KIRK KNOLL, ARFORD ROAD, HEADLEY

The Hampshire County Council

in pursuance of the powers conferred o) ’j‘ a
Town and Country Planning Act, 1962, and Sect £t itd
Act, 1967, and subject to the provisions of the Forestry Act, 1967, hereby
makes the following Orders-

1. In this Order =~

"the Act" means the Town and Coun¢ry Planning Act, 1962;

"owner” means the owner in fee simple, either in possession or

who has granted a lease or TenanCJ of Whluﬂ the auexpired pertion

is less than three yesars; a ies*ee} or

ars in
tenant in possession, the unexpired por Lwon of whosr lease o7
tenancy is three years or more; and a morigagee in possession; and
"the Minister" means the Secretary of State for the Environment.

2. Subject to the provisions of this Order and tc the exemptions
specified in the Second Schedule hereto, no person shall, Xcept with the
consent of the authority and in accordance with the conditior ons, if any,
imposed on such Consemi? cut downy top, lop or wilfully destroy or cause
or permit the cutting down, topping, lopping or wilful destruction of any
tree specified in the Firgt Schedule hereto or comprised in a group of trees
or in a weodland therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for $the purposes of such
definition as aforesaid, prevail where any ambiguity arises between it and
the specification in the said First Schedule,

3. An application for consent made to the authority under Article 2
of this Order shall be in writing stating the reasons f@r mallng the applica-
tion, and shall by reference if neces: b
which the i 1 3

which consenf i
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4. (1) Where an application for consent is made %o the authority under

ty may grant such consent either unconditionally, or
on

L
subject to such conditions (Lﬂ“; uding conditions requiring the replacement

of any ?ree by one or more trees on the site or in the immediate v101n1ﬁ
thereof), as the authority may think fit, or may refuse consent

O

Provided that where the application relates to any woodland specified in the
First Schedule to this Order the authority shall grant consent so far as accords
with the principles of good forestry, except where, in the opinion of the
authority, it is necessary in the interests of amenity to maintain the special
character of the woodland or the woodland character of the area, and shall not
impose conditions on such consent requiring replacement or replanting.

-

ong for
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(2) The = authority shall keep a regighter of all applicat
consent under this Order containing information as to the nature of the
application, the decision of the authority thereon, any compensation awarded

in consequence of such decision and any directions as to replanting of woodlands;
and every such register shall be available for inspection by the public at all

reasonable hours.




.

5. TWhere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

VAR ) e g e . . . o °
(a2, that the refusal or condition is in the interests of good forestry;
or

(b) in +he case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity valueo
g P
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woodland other than consent for silvicultural thinning then unless -

o

uch consent is granted for the purpose of enabling development %o
be carried out in accordance with a permission to develop land under
Part ITII of the Aect; or

! T , .
(b) +the authority with the approval of the Min
replanting,

A\
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ster dispense with
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11 replant such land and where su e}
and the part is felled the owner shall, subject to the provisions of thi
and Section 25 of the Countryside Act, 1968, replant the said land in accordance

with the direotion,

(2) Any direction given under paragraph (1) of this Article may
include requirements ag to -

et o

) species;
) mumber of trees
) the erection and maintenance of fencing necessary for
protection of the replanting;
d) the preparation of ground, draining, removal of brushwood,
lop and top; and
protective measures against fire.

O T ®
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Ts On-imposing any condition requiring the replacement of any tree under
Article 4 of this Order, or on giving a direction under Article 6 of this Order
with respect fto the replanting of woodlands, the authority shall if such condition
or direction relates to land in respect of which byelaws made by a river authority,
a drainage board, the Conservators of the River Thames or the Lee Conservancy
Catchment Board restrict or regulate the planting of trees, notify the applicant
or the owner of the land, as the case may be, of the existence of such byelaws

iili g o s i

and that any such condition or direction has effect subject to the requirements
of the river authority, drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchment Board under those byelaws and the condition or

direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to the Order being
provisions of Part IIT of the Act and of Section 80 of the Town and Country
Planning Act, 1968, adapted and modified for the purposes of this Order, shall
apply in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions shall, if he makes a claim on the authority within the time and in
the manner prescribed by this Order, be entitled to recover from the guthority
compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trees

>

the subject of a certificate in accordance with Article 5 of this Order.
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No, on Map Desgcription Situation
NONE

TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted black line on the map)

No., on Map Description Situation

47 The several tress of Within the curtilage
whatever species standing of the property known
in the area marked A1 on as Kirk Xnoll, Arford
the map. Road, Headley.

GROUPS OF TREES

No, on Map Description Situation
NONE
WOODLANDS
No, on Map Description Situation

NONE







SECOND SCHEDULE

-

This Order shall not apply so as to reguire the consent of the authority
to -

PN - . - S e o N o

(1) The cutting down of any %ree on land which is subjsct to a forestry
dedication covenant where

(a) any positive covenants on the part of the owmer of “he land centained

n the same deed as the Torestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are
fulfilleds

(b) the cutting down is in aceordense with a plan of operations approved

by the Forestry Commissd wh deeds

(2) The cubting down of any tr ich is in acocordance with a plan of
operations approved by the Forestry Commission under the approved woodlands
schenme.,

(3 The cutting down, bopping or lopping of a tree exempied from the pro-
visions of this Order by Section 29(7) of the Act, namely, a tree which iz dying
or dead or has bhecome dancerouz. or the cuttine down, toovine o lonpi ng of
0 become dangerous, or the cutting down, topping ov lopping of
which is in compliance with obligations imposed by or under an Act of Parliament
or so far as may be necessary for the prevention or abatement of a nulsance.

(4)
(a)

The cutting down, btopping or lopping of a tres

£

in pursuance of the power conferred on the Posimast
virtue of Section 5 of the Telegraph (boqgaruc%iov}

(b) by or at the request of

(i) a gtatutory undertaker where the land on which the trse is
situated is operational land as defined by Aot and
either works on such land cannot otherwise bhe carried oub
or the cubting down, topping or lopping is for the purpose
of mecuring safety in the operation of the undertakings

ii) an electricity board within the meaning of the Electricity
Aot 10/"7 where euch troe ob +"erei~S +he moﬁwtmwﬂ'é"lfj v +the

dede et WS ? Nt i Wk N? LA N L St J
board of any main %ranmw B9 ther ec%rL line
within the meaning resps: iy 0“ the Ei@c%riu v {Supply)
Act, 1919, and the Elechr : 1882, or 1n%LL

or workinge of

feres or wmﬂ d dnter ing

any such lines

ii) a river authority established 1 nder the Water Resonrces Act,

PanN

pude
<5

3

1963, & drainage board constituted or treated ag having been
congtituted under the Land Drainage Act, ?'ri? $he Congervators
of the River Thames, or the lee Fanb@rvaﬁcy Catchment ?oaru,
where the tree interferes or would interfere with the exercise
of any of the functions of such river aunthority, drainage
board, Conservators of the River Thames or lLee Conservancy
Catchment Board in relaticn to the maintenance, improvement or
construction of waker courses or of drainage works; or

7) the Minisier of Defence for the Royal Air Force, the Minister of
Aviation Bupply or the Board of Trade where in Jhe opinion of
such Minister or Board the tree obstructs the approach of
airecraft to, or their depariure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical

installations;

where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to hawve bsen so granted for any
of the purposes of that Part;



(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden;

(e) in pursuance of the powers conferred on the Conservators of the River
Thames by virtue of Section 105 of the Thames Conservancy Act, 1932.

THIRD SCHEDULE

Provisions of the follow1ng parts of (a) Part III of the Town and Country
Planning Act, 1962, and (b) Section 80 of the Town and Country Planning Act, 1968,
as adapted and modified o apply to this Order.

(a) Part IIT of the Towm and Country Planning Act, 1962

©1, Effect of consents under the Order. (1) Without prejudice to the
following provisions as to the revocation or modification of comsents, any consent
under the Order, including any direction as to replanting given by the authority
on the granting of such conseﬂt, shall (except insofar as the consent otherwise
prov1des} enure for the benefit of the land and of all persons for the time
being interested therein.

22, Reference of applications to the Minigter. (1) The Minister may
give directions to the authority requiring applloatlons for consent under the
Order to be referred to him instead of being dealt with by the authority.

(2) A direction under this sectlon may relate either to a particular
application or to applications of a class specified in the direction.

(3) Any application in respect of which a direction under this section
has effect shall be referred to the Minister accordinglye.

(4) Where an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5 of the Order
shall apply as they apply to an application which falls to be determined by the
authority.

(5) Before determining an application referred to him under this section,
the Minister shall, if either the appllcan+ or the authority so desire, afford
to each of them an opportunity of appearing before, and being heard by, a person
appointed by the Winister for the purpose.

(6) The decision of the Minister on any application referred to him
under this section shall be final,

(1) Where an an
Ay e

¢ LA aney at LS ma iy C
r and that consent ig refused by that
o) oonditior\sy or where _any cer%ificate or

- _':r_ PP . oy el o e e = ~

decision-on-bhe application, or by any such certificabe, or the person directed
- P rpaead e a0

if he is aggrisved by the directlon, may by notice under this section appeal to

the Minister.

(2) A notice under this section shall be served in writing within fwenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Minister may allowe

(4) Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Minister, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or
vary any part of the decision of the authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate or cancel or vary any
divrection., and mav deal with the sz'rn'ﬂir"ﬂ'i"“l onn ag 1if 1%t had bheen made to him in

U2 T v Uity Cridle lyy WO Cn e Vil PR US ULV G L Lleltl DLl iuddd

the first instance.

(5) Before determining an appeal under this section, the Minister shall,
if either the appellant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Minister for the purpose.



(7) The decision of the Minister on any appeal under this section shall be
final.

24, Appeal in default of decision. Where an application for consent
under the Order is made to the authority, then unless within two months from
the date of receipt of the application, or within such extended period as may
at any time be agreed upon in writing between the applicant and the authority,
the authority either -~

(a) give notice to the applicant of their decision on the application;
or

(p) give notice to him that the application has been referred to the
Minister in accordance with directions given under Section 22 abovej

the provisions of the lagt preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
anthority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be.

27, Power to revoke or modify the consent under the Order. (1) If it
appears to the auwthority that it is expedient to revoke c¢r modify any consent
under the Order granted on an application made under Article 3 of the Order,
the authority may by Order revoke or modify the comsent to such extent as they
consider expedient.

(2) Subject to the provisions of Section 16 of the Civic Amenities Act,
1967, and Section 80 of the Town and Country Planning Act, 1968, an Order under
thig section shall not take effect unless it is confirmed by the Minister;
and the Minister may confirm any such Order submitted to him either without
modification or subject to such modifications as he considers expedient.

(3) ‘tVhere an authority submit an Order *to the Minister for his confirma—
tion under this section, the authority shall furnish the Minister with a state-
ment of their reason for making the Order and shall serve notice together with
a copy of the aforesaid statement on the owner and on the occupier of the land
affected, and on any other person who in their opinion will be affected by the
Order, and if within the period of twenty-eight days from the service thereof
any person on whom the notice is served so requires; the Minister, before
confirming the Order, shall afford to that person, and to the authority, an
opportunity of appearing before, and being heard by, a person appointed by the
Minister for the purpose.

(4) The power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has been
givearhave been completedy
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much of those operations as has been previously carried out.

(5) Where a notice has been served in accordance with the provisions
of sub-section (3) of this section, no operations or further operations as the

case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Minister under sub-section (2) of this Section,

(b) Town and Country Planning Act, 1968

80, Unopposed revocation or modification of consent. (1) The following
provigions shall have effect hwere the local planning authority have made an
Order (hereinafter called "such Order") under Section 27 above revoking or
modifying any consent granted on an application made under a tree preservation
order but have not submitted such Order to the Minister for confirmation by him
and the owner and the occupier of the land and all persons who in the authority's
opinion will be affected by such Order have notified the authority in writing

that they do not object to such Order,




s Toe Authority shall advertise the fact that such Order has been

L the advertisement shall specify (a) the period (not less than twenty-
from the date on which the advertisement first appears) within
 pergons affected by such Order may give notice o the Minister that they

wash T'r an opportunity of appearing before, and being heard by, & parson

for the purpose and (b) the period (not less tha

n of the period referred to in va ragrana (3) above)
if no such notice is given to the Minister, such

virtue of this section and without being confirmed by

o authority shall also serve notices %o the same effect on the
ationed in sub-~section (1) above.

copy of any adver
18 )

vy, not more

ithin the period referred to in sub-section (2) a) above no

%0 be afrected by such Order has given notice %o the Minister

L : L the Minigter has not directed that such Order be submitted

to him for von“urmatﬁong such Crder shall at *bm expiration of the

referred to in sub-section (2)(b) of this section take effect by virt

%hiﬁ S60*¢'ﬂ end without being confirmed by the Minisber as required by
27(2) of the Town and Country Plaming Act, 1962,

(6) This ssction does notb apply %o such Order revoking or modifying
& congent granted or deemed to have been granted by the Minister under Part
IIT or Part VV of the Town and Country Playming Act, 1962, or under Part II
or Part V of the Town and Country Planning Act, 1968.

THE COMMON SBAL of HAMPSHIRT
COUNTY COUNCIYL was hereunto
affived thie thulede

day of . S LS.

nineteen hundred and” seventy-—
one in the presence of

AP G Tl WL L N e

QSL‘\\C:A\ \ﬁc Y &Q

A YMember of the County Council

Clerk of the Counbty Council



DATED Y S AN SN 1971

e

HAMPSHIRE COUNTY COUNCI

TOWN AND COUNTRY PLANNING ACTS
1962 AND 1968

CIVIC AMENITIES ACT 1967

TRER PRESERVATION ORDER NO,492

KTRK KNOLL, ARFORD ROAD, HEADLEY




