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5. TWhere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

(a) +that the refusal or condition is in the interests of good forestry:
or

() 4
the an outstand1ﬁ~ or special amenity value.
6o (1) Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling development o
be carried out in accordance with a permission to develop land under
Part III of the Act; or

(p) +the authority with the approval of the Minister dispense with
replanting,

the authority shall give to the owner of the land on which that part of the wood-
land is situated a direction in writing specifying the manner in which and the
time within which he shall replant such land and where such a direction is giver
and the part is felled the owner shall, subject to the provisions of this Order
and Section 25 of the Countryside Act, 1968, replant the said land in accordance
with the direction,
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include requirements asg to

(a) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of brushwood,
lop and top; and

(e) protective measures against fire.

T« On ondition regquiring the replacement of any tres under
Article 4 o on giving a direction under Article 6 of thisg Order
with respec g of woodlands, the authority shall if such condition
or directio 8 in rempect of which hyelaws made by & river autho s
a iraﬁnage ! he Con vators of the River Thames or thse Lee Conss Felay)

atohment Board restrict or regulate the planting of trees, notifly the appliuant
or the owner of the land, as the case may be, of the existence of such byelaws
and that any such condition or direction has effect subject to the requl%emeﬂts
of the river authority, drainage board, the Conservators of the River Thames or
the Lee Conservancy Catchment Board under those byelaws and the condition or
direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to the Order being
provisions of Part III of the Act and of Section 80 of the Town and Country
Planning Act, 1968; adapted and modified for the purposes of this Order, shall

apply in rela+ion thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or modification)
of consent under this Order or of any grant of any such consent subject to
conditions shall, if he makes a claim on the authority within the time and in
the manner prescribed by this Order, be entitled to recover from the authority
compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trees
the subject of a certificate in accordance with Article 5 of this Order,
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{(p) any injurious affection to any land of the cwner which would resul?
from felling of the trees the subject of the claim.
11. (1) A claim for compensati
and shall be made oy serving it on the a
by delivering the claim at the offices of the authori
thereof or by seréLng it by prepaid post sc addressed.

{(2) The #ime within which any such claim shall e nade
shall be g pe?loa of twelve months from the date of the decision of
or of the Minister, as the case may be, or where an appeal has bee
Minister against the decision of the authority, from the date of

of the Minister on the appeal,

,

12, Any question of disputed compensation shall be determined in accordance
with the provisions of Section 128 of the Act.

13- {1) Any person contravening the provisions of this Order by
lopping or causing or permitting the topping or lopping of i
consent of the avghcrwry i guii% of an ovfenwe undser sub-

and any person o
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tlon of a tree or
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to a fine nﬁé exséedinr £250 o
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(2) It any * S
destroyed in contravention of this Order or b
has become dangerous, it shall be the duty of the e
his application the authority dispense with tbe regulrement, to
of an appropriate size and speci at the same place asg soon as he reasonably can.
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14s It is hereby directed that the provisions of Section t
Amenities Act, 1967, shall anpiy to this Order and that this Order shall take
effect provisionally as from the date on which the Order is made and
in force provisionally until the expiration of a pCTlOU of wix months

C}O

with that date, or until the date on which the Order is confirmed or, e case o
an Order which can be confirmed onlJ by the Minister, the date on which he notifies
the authority that he does not propose to confirm it, whichever first ocours.
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No._on Map Description

b far e
PAAVAL U

TREES SPECIFIED BY REFERENCE TO AN AREA

'Zwithin a dotted black line on the maps

Nos_on Map Description
Asle The several trees of whatever

species standing in the area
marked A.l. on the Map.

GROUPS OF TRERS

Nos on lap Description
NONE
WOODLANDS

No. on Map Description

Situation

Situation

The curtilage of
the property known
ags "Beaulieu', New
Road, Whitehill

Situation
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(3)
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Crder shall not apply so as to require the consent of the authority

The cutti lend which isg subjesct to a forestry

covenan

any po of the owmer of the land contained

lﬂ *hb san o) dication covenant and at the time
the « U*Llng dOWﬂ binding on the then owner of the land are

. ‘L filleds

the cutting down iz in accords
sio

nee with a plan of operations approved
by the Forsstry Commis h de

The cutting down of any trse which is in accordance with a plan of
approved by the Forestry Commission under the approved woodlan 5

The C”tﬁin& dowm, bopp ping or lopping of a tree exempted from the pro-

visions of tan Order by Section 29(7) of the Act, namely, & tree which is dying

or dead or has become dangerous, or the cubting aovn? topping or lopping of
which is in compliance with obligations i mposed by or under an Act of Farliament
or so far as may be ne: vy for the prevention or abatemsnt of a nuisance.
(4) The cutting down, topping or lopping of a tree
(a) in pursuance of the power conferred on the Postmaster (General by
virtue of Section 5 of the Telegraph (Consiruction) Act, 15083

7

(iii) a river a1

P

by or at the request of

statutory undertaker where the land on which the tree is
si%u’ted is operational land as defined by the Act and
ther works on such land cannot otherwise be carried out
or the cutting down, topping or lopping is for the purpose
of mecuring safety in the operation of the undertaking;
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an electricity board within the meaning of the BElectricity
Acty 1947, where such tree obstructs the construction by the

Ty g 2y R - K L : ., .. P PR 5 W
aoaﬂd of aﬁj ma¢a transmission line or other elect
i spectively of the Electricity
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CHEYLC LIgDting ACT,; LO0Z,
& to 7
re with the maintenance or
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ﬁonSt;ﬁu*c\ and Drainage Act 930, the Con sarvator
of the Riwver Thames9 or the Lee Conbervancy Catchment Board,
vhers the tree interferes or would interfere with the exercise
of any of the functions of such river authority, drainage
board, Conservators of the River Thames or Lee Conservancy
Catchment Board in relation to the maintenance, improvement or
congtruction of water courses or of drainage works; or

e Y]
LU0,

iv) the Minister of Defence for the Royal Air Force, the WMinister of
Aviation Bupply or the Board of Trade where in the opinion of
such Minister or Board the tree obstructs the approach of
aircraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical
installationsy

where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Part;




which iz a freit ftree cultivated for fruit production growlng or
gtanding on land comprised in an orchard or garden;
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(e} in pursuance of the powers conferred on the Conservators of the Ri
Thames by virbtue of Section 105 of the Thames Conservancy Act, 1932.

i

THIRD SCHEDULE

Provisions of the following parts of (a) Part III of the Town and Country
* I ey 4 ET SN D ¢ .S . o ¥ ,..“_."
Planning Act, 1962, and {b) Section 80 of the Town and Country Flanning Act, 1968,
ag adapted and modified to apply to this Order.
{a) Part ITI of *he Town and Country Planning Act, 1962

21, Bffect of consents under the Order. (1) Without prejudice to the
following provisions as fto the revocation or modification of consents, any consent
ocluding any direction as to replanting given by the authority

&
under the Order, inclu

on the granting of such consent, shall (except insofar as the consent otherwise
provides) enure for the benefit of the land and of all persons for the time
being interegted therein,

22 of applications to the Minister. (1) The Minister may
give dir authority requiring applications for consent under the
Order to o him instead of being dealt with by the authority.

(2) A direction under %his section may relate either to a particular
application or to applications of a class speci fi d in the direction.

{3} Any application in respect of which a direction under this section
has effect shall be referred to the Minister accordingly.

N . N N - : 2 o vaps A mn o

{4} Where an application for consent under the Order is referred to the
Minister under this section, the provisions of Articles 4 and 5 of the Order
shall apply as they apply to an application which falls to be determined by the
authority.

{5) Before determining an application referred to him under this section,
the Minister shall, if either the applicant or the authority so desire, afford
to each of them an opportunity of appearing before, and being heard by, a person
annaintald by the Wirndiatar Far bha e THoS
w_{*‘/,ﬁJ"""‘L“"‘L ALY A \_lty LR R Ll LA U NrL A WL ‘_’.L’_ﬁ.. J':JL- J‘J ‘ e

PR . “ .

(6J The decision of the Hinister on any application referred to Lim
under this mection shall be final,

cals against decisions. (1) Vhe
congent under the Order and thai
ity ¢ granted by them subject to conditio
dAirection ig olven BHv the suthorityv. the annli
ol tion is given by the authority, the appli
decigion on the application, or by any such cer
if he ig aggrieved hy the direction, may by nobi
the Minister,
FAPSY 1 s s - » PR LR TS -
{2) A notice under this section shall be served in writing within btwenty-
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Minister may allow.
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(4) ﬂhere an amp@aL 1@ brougnt unqer tnl ectlon from a ieolwson?
ica
io

1, or may se or
r the appeal relates to
cancel any oertlchat or cancel or vary any
d“}1 cation as if % had been made to him in

direction, and may
the first instance,

(5) Before determining an appeal under this section, the Minister shall,
if either the appellant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the
Hinister for the purpose.




(7) The decision of the Minister on any appeal under this section shall be
final.

24, Appeal in default of decision. Where an application for comsent
under the Order is made to the authority, then unless within two months from
the date of receipt of the application, or within such extended period as may
at any ftime be agreed upon in writing between the applicant and the authority,
the authority either -

< s

ive notice to the applicant of their decision on the applications;
T
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(b) give notice to him that the application has been referred to the
Minister in accordance with directions given under Section 22 abovej

the provisions of the lagt prcc@dln& section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be.
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g;a Power to revoke or modify the congent under the Order. (1) If it
annany to tha andthe ar blaad S d e A A aind T PN I P T R e e T e T e
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under the Order granted on an application made under Article 3 of the Order,
the authority may by Order revoke or modify the consent to such extent as they

consider expedient,

(2) Subject to the provisions of Seotion 16 of the Civic Amenities Act,
1967, and Section 80 of the Town and Country Planning Act, 1968, an Order under
this section shall not take effect unless it is confirmed by the Minister:

and the Minister may confirm any such Order submitted to him either without
modification or subject to such modifications as he consgiders expedient.
(2Y  Whara an amthard b mahmd & an Oudar dea Ehes U4 nd ad o Pos Tl o oo 25 aams
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tion under this mection, the authority shall furnish the Minister with a state~
e £

ment of their reason for making the Order and shall serve notice together with
a copy of the aforesaid statement on the ouwner and on the O”buplef of the land
affected, and on any other person who in their opinion will be affected by the
Order, and if within the period of twenity-eight days from the service thereof
any person on whom th notice is served so requires, the Minister, before
confirming the Ordex hali aff rd to that person, and to the authority, an
m;pa - 3 fore, and being heard by, a person appointe c

{B

1

(4) Th@ power conferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consgent has been

ot 2rzes Tnara “},\_ﬁﬂﬁ JRARUINE. T N I
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(5) Where a notice has been served in accordance with the provisions
of sub-section (3) of this section, no operations or further operations as the
case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Minister under sub-section (2) of this Sechion,

{(b) Town and Country Planning Act, 1968

80. Unopposed revocation or modification of consent. (1) The following
provisions shall have effect hwere the local plannln authority have made an
Order {hereLnu ter called Ysuch Order“) under Section 27 above revoking or
modifying any consent granted on an application made under a tree preservation
order but have not submitted such Order to the Minister for confirmation by him
and the owner and the occupier of the land and all persons who in the authority's
opinion will be affected by such Order have notified the authority in writing
that they do not object to such Order.




(2) The Authority shall advertise the fact that such Order has been
made and *the advertisement shall specify (a) the period (not less than twenty-
eight days from the date on which thc advertisement first appears) within
wahh* pe;gcns affected by such Order may give notice to the Minister that they
pportunity of appearing before, and being heard by, a person
e Minister for the purpose and (1) the period {not less than
he expiration of the period referred to in paragraph (a) abovo)

1 TS
if no such notice is given to the Minister, such

effect | f virtue of this section and without being confirmed by

"-2

uuthcr¢ty shall also serve notices to the same effect on the

ioned in sub-section (1) above.

The authority shall send a copy of any advertisement published
Y ab-section (2) above o the Minister, not more than three days after
the publication.

within the period referred to in qubmaection (2)(a) above no
ing to be aftected by such Order has given notice to the MNinister
the Minigter has not directed +that such Order be Submltted

onfirmation, such Order shall at the expiration of the perio
sub-gection (2){%) of-this section take eff%ct by virtue of
mﬁ} without being confirmed by the Minister as required by

" the Town and Country Plaming Act, 1962,

(6) This section does not apply to such Order reveoking or modifying
& consent granted or deemed to have been granted by the Mini%ter under Part
III or Par% f the Town and Country Planning Act, 1962, or under Part II
or Part V of the Town and Countrv Plannine Aot 1)5va
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COUNTY COUNCIL was here
affixed this eighth
day of October
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Clerk of the County Council
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HAMPSHIRE COUNTY COUNGCIL

TOWN _AND COUNTRY PLANNING ACTS
1962 AND 1968
QIVIC AMENITIES ACT, 1967

TREE PRESERVATION ORDER NO. 16

"BEAULIEU", NEW ROAD, WHITEHILL




