HAMPSHIRE CCUNTY COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971

TREE PRESERVATION ORDER NO,661
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in pursuance of ihe ers ﬁferred in that behalf by Seuﬁlons &0 aﬂd é1

H
E
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of the Town and- Ccuutrj ann*ng Act, 1971, and subject to the provisions
of the Forestry Act, 1967, hereby makes the following Orderi-—

1s In this Order -

"the Aci® means the Town and Country Planning Act, 1971;

owner' means the owner in fee simple, either in possession or

who has granted a lease or tenancy of which the unexpired portio

1s less than three years; a lesses {lncludlng a subuiessee) or
tenant in possession, the unexplred portion of whose leasse or

tenancy is three years or more; and & mortgages in possession; and
ithe Minister" means the Secrstary of State for the Enviromment.

2, Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the-aathority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop or wilfully destroy or cause
or permit the cutiing down, topping, lopping or wilful dest?uctian of any
tres specified in the Pirst Schedule hereto or comprised in a group of trees
or in a woodland therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed heretc which map shall, for the purposes of such
definition as aforesaid, prevail where any ambiguity arises between it and
the specification in the szaid First Schedule.
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of this Order shall be in writing stating the reasons Icr making the appl
tion, and shall by reference if necessary to a plan specify the trees to
which the application relates, and the opera%zcns for the carrying out of
which congent is regulred.
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4. (1) Where an spplication for consent is made o the authority under
this G?aerg the authority may grant such consent either unconditienally, or
subject to such conditions (including ccnalélcns requiring the Te?&&C@m@ﬁ%
ot any trss or more trees on the sit immeds %
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this Order the author 4 consent 80 fa% a8 ascords

inciples of good foresiry, Eiv pt where, in the opinion of the
authorzty, 1t is necessary in the interests of amenity ‘o maintain the special
character of the woodlmnd or the woodland character of the ares, and shall not
impose conditions on such consent requiring replacement or replanting.

(2) The authority shall keep a register of all applications for
consent under this Order con%aining information as to the naturs of the

K o d s gm e aas o

akp;“bauﬁéni the dscision of the a&unuz‘uy uucaauu$ any coOmpeSnsation awsrasda

in comsequence of such decision and any directions as to replanting of woodlands;
and every such register shall be available for inspection by the public at all
reasonable hours.

dland specified in the
8 +n thia (Order %hg suthority =




5. Where the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -
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in the case of trees other than trees comprised in woodlands, thatb
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the itrees have an ocutstanding or special amenity value.
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(&) such consent is granted for the purpose of enabling development to
be carried out in accordance with a permission to develop land
under Part III of the Acty or

v o o ; .
() +the suthori ty with the approval of the Minister dispense with

replanting,
the authority shall give to the dwner of the land on which that part of the wood=
land is situated a direction in writing specifying the manner in which and the
time within which he shall replant such ianﬁ and where such a direction is given
and the part is felled the owner shall, subject to the provisions of this Order

o

he p ig £
and Section 175 of the Act, replant uhe said land in accordance with the
direction.

(2) Any direction given under paragraph (1) of this Article may
1nc1ude requirements ag to -

Sa} species;
bg number of trees per acre;
Ec_' the erection and maintenance of fencing necessary
for protection of the replanting: '
(d) +the preparation of ground, draining, removal of.
brusnwnod, lop and top; and
protective measures against fire.
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7. On imposing any condition requiring the replacemsnit of any tres under
Article 4 of this Ordey or on giving a dirsction under Article 6.of .this Order
with respect to the replanting of woodlands, the authority shall if such condition
or direction relates to land in respect of which byslaws mads by a river authority,
a drainage board, the Conservators of the River Ehames or the lee Sonservaasy
chmant Board restrict or regulate the planting of trees, notify the applicant

the owner the land, as the case may be, of the existence of such ﬁyexaws

} 43 h Ffamd ol taed be dla mmgoessd snmeasend o
and that any such condition or direction has effect subject to the regquirements
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of the river thority, drainage board, the Conservaiors of the River Thames or
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the ?ﬂe Ccrse ney CaaﬁnmerL Soard under those byelaws and the condition or

8. The provisions set out in the Third Schéedule t0 the Order being
provisions of Part III of the Act, adapted and modified for the purposes of
this Order, shall apply in reiailon thereto. w

9. Subject to the provisions of this Order,
loss or damage in consequence of any refusal (including revoca
of consent under this Order or of any grant of any such ¢ 3 o
conditions shall, if he makes a claim on the authori y within the time and in
the manner prescribed by this Order, be entitled to recover ”rom the authority

compensation in respect of such loss or damage:

any person who has suffered
tion or modification)
biect to

Provided that no compensation shall be payable in respect of loss or damage
suffered by reason of such refusal or grant of consent in the case of any trees
the subject of a certificate in accordance with Article 5 of this Order.




10. In assessing compensation payable under the last preceding Article,
account shall be taken ofs

a

e
g

any compensation or contribution which has been paid whether to the
claimant or any other person, in respect of the same trees under the
terms of this or any other Tree Preservation Order under Section 60
of the Act or under the terms of any Infterim Preservation Order made
+tion 8 af +he Town and (n'n?n‘rv ?-’Iﬂ'l’\'r"‘! ng {anteflm Devel N
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Act 1943, or any compensation which has been paid or which coul
been claimed under any provision relating to the preservation of trees
or orotection of woodlands contained in an operaiive Q@%9 ma under &}

Town and Country Flanning Act, 1932, and

(b) any injurious affection to any land of the owner which would result
from felling of the trees the subject of the claim.
11. (1) & claim for comp
and shall be made by serving g
by dellver;ng the cl@lm at the offices of %

ion under this Order shall be in writing
ority, such service tc be effected
he auihori%y addressed to fthe Clerk

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of {the decision of the authoriiy,
or of the Minister, as the case may be, or where an appeal has been made to the
Minister against the decision of the authority, from the date of the deciaion

~of the Minister on the appeal.

12. Any question of disputed compensation shall be determined ip accordance
with the provisions of Section 179 of the Act.

13. (1) Any person vcn%ravening the provisions of this Order by ftopping or
lopping or causing or permitting the topping or lopping of any tres without the
consent of the authority is guilty @f an offence under sub-section (2) of Section
102 of the Act and liable, on summary conviction, to a fine not exceeding £50;

(2) Any person contravening the provisions of this Order by cutting down

or wziruxiy destroying & tree or topping or *onp;ng & tree in such & manner as Ho
. _H Aacedoemeyr 24 it wm e e wm man mra s e d am 4 o le ponndede ] ga A mumn swn wad T et
L}%: .e...x&.t:.z.‘/ L0 UBBLI0Y 4by or GERAD LI VI UL MLy Yok 238 ,.éw WA Y u.:a,s.,w MUTEIE Yie W d W

-

‘destruction of a tree or the topping or lopping of a tree in such & manner as to
be likely to destroy it, without the consent of the authority is guilty of an
offence under sub-section (1) of Section 102 of the Act and liable, on summary
conviction, to a fine not sxceeding £250 or twice ths sum whiﬁh appears to the
Court to be the valus of the ires, whichever is the greater

(3) If, in the case of a continuing offence, %he contravention is
continued after conviction, he is guilty of a further offence thereunder and
liahlie. on summary anrnvi ati on, to an additional fine not gx@@géiﬁg‘ £2 far aach
day on which the contravention is so centinued.

{4} 1If any itree, other than a tree comprised in & woodland, is
removed or desiroyed in contravention of this Order or because the tree is dying
or dead or has become dangerous, it shall be the duty of the owner of the land,
unless on his application the authority dispense with the requirement, to plant
another tree of an appropriate size and species at the same place as soon as he

reasonably can.

14. It is hereby directed that the provisions of Section 61 of the Act
shall apply to this Order and that this Order shall take effect provisionally
as from the date on which the Order is made and shall continue in ferce provision-
ally until +he expiration of a period of six months beginning with that date, or
until the date on which the Order is confirmed or, in the case of an Order which
can be confirmed only by the Minister, the date on which he notifies ths
authority that he does not propose to confirm it, whichever first occours.

FIRST SCHEDULE/




I'IRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

No, on Map Description Situation
NORE

TREES SPECIFIED BY REFERENCE TO AN AREA

(within a dotted black line on the map)

Nos on Map Description Situation
Aol The several trees of Within the curtilage
whatever species standing of the property known
in the area marked A.1 on ag Forest Lodge, Liss
the map. Forest and adjoining
land,

GROUPS OF TREES

No. on Map Description Situation
NONE
WOODLANDS
No, on Map Description Situation







SECOND SCHEDULE

This Order shall not apply so as to require the consent of the guthority

10 -
(1)
dedicatio
(a)

(v)

covenant where
any positive covenants on the part of the owner of the land contained
in the same deed as the forestry dedication covenant and at the time
of the cutting down binding on the then owner of the land are
fulfilled;

the cutting down is in accordance with a plan of operations or

(2)

other working plan approved by the F Forestry Commizsion under such
deed,

The cutting down of any tree which is in accordance with a plan of

operations or other worklng plan approved vy the Forestﬁy @@mm1Smlan under the
apnroved woodlands scheme. :

(3) The cutting down, topping or lopping of a tree exempted from ihe pro=

7

visions of this Order by Section 60(6) of the Act, namely, a tree which is dying
or dead or has become dangerous, or the cutting down, topping or lopping of
which is in compliance with obligations imposed by or under an Act of Parliament
or so far as may be necessary for the prevenition or abatement of a nuisance.

(4)
(a)

(v)

(

(iii)

The cutting down, topping or lopping of a tres

‘in pursuance of the power conferred on the Postmaster Ceneral by

virtue of Section 5 of the Telegraph (Construction) Act, 1908;
by or at the request of

(i) = statutory underiaker where the land on which the tres is .
situated is operational land as defined by the Act and
elther works on such land cannot othérwise be carried out
or the cuiting down, topping or 1opp1ng is for the purpose
of securing safety in the operation of the undertaking;

ii) an electricity board within the meaning of the Electricity
dct, 1947, where such tree obstructs the construciion by the
rd of any main transmission line or oither sleciric line
bhin the meaning respectively of the Electricity (Sugplyi

Act, 1919, and the Elsctric Lighting Act, 1882, or inter~
feres or would interfere with the maintenance or working of
any such line:
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a servat River Thames or Lee Conssrvancy -
ai chment Board in relation to the maintenance, improvement or
construction of water courses or of drainage works; or

' A + &
3;,‘“’} he Minigter of Defenns

Ll &

any aero&rame or hlnders the safe
defence technical installations;

where immediately requlred for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Part;




(d) which is & fruit tree cultivated for fruit production growing or
standing on land comprisad in an orchard or garden;

7.\ : PO - LY s - L P
L€/ in pursuance of the powers conferred on the Conservators of the River
Thames by virtue of Section 105 of the Thames Conservancy Act, 1932,
THIRD SCHEDULE
Provisions of the following parts of Part III of the Town and Country
Planning Act, 1971, as adapted and modified to apply to this Order.
33. Effect of consents under the Order, ('3} Without prejudice %o the

following provisions as to the revocation or modification of consents any consent
under the Order, including any direction as t0 replaniing given by the authority
on the grantlng of such consent, shall (except insofar as the consent otherwise
provides) emure for the benefit of the land and of all persons for the time
being interested therein.

35. Reference of applications 4o the Minister. (1) The Minister may
give directions to the authority requiring applications for consent under the
Order 1o be referred to him instead of being dealt with by the asuthority.

7 ok bl PR ) P2 3 2oL N - o o e & o
{2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction,

(3) Any application in respect of which a direction under this section
has effect shall be referred to the Minister accordingly.

(4) Vhere an application for comsent under the Order is referved to the
Minister under this section, the provisions of Articles 4 and 5 of the Order
shall apply as they apply to an application which falls to be determined by the
authority.

(5) Before determining an application referred to him under this section,
the Minister shall, if either the applicant or the authority so desire, afford
to each of them an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose.

of the Minister on any application referrsd 16 him

/o~ N . «
{6} The decis
under this section shall be final.

36. Appeals against decisions. (1) Whers an application is made to the
authority for consent under the Order and that consent is refused by that autho-
rity or is granted by tﬁ@m subject to conditions, or where any certificate or
direction is given by he authcfltvg the applicant, if he is aggrieved by their
decision on the application or by any such certificate, or the person directed,

o

if he is aggrisved by the direction, may by notice under this section appsal fo
e WS < sebanea
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(2; A notice under this section shall be ser tTw
eight days from the receipt of notification of the d60131cn, certificate or
direction, as the case may be, or such longer period as the Minister may allow.

in writing within

(3} Where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Minister, subject to the following
provisions of this section, may allow or dismiss the appeal, or may revsrse or
vary any part of the decision of the authority, whether the appeal relates 1o
that part thereof or not, or may cancel any certlflcate or cancel or vary any
direction, and may deal with the application as if it had been made fo him in
+he first inst ra

- e e

(4) Before determining an appeal under this section, the Minister shall,
if either the appellant or the authority so desire, afford to esach of them an
opportunity of appearing before, and belng heard by, & person appointed by the
Minister for the purposs.




(5) The decision of the Minister on any appeal under this section
shall be final. ' Cos

37. Appeal in defagult of decision. Where an application for consent
under the Order is made to the authority, then unless within two months from
the date of receipt of the application,; or within such extended periocd as may
at any time be agreed upon in wriiing betwsen the applicant and the a;;harityi
the suthority either -

{a) give notice to the applicant of their decision on the applications:
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(‘} give notice to him that the ap
Minisﬁer in acccraance with di

aoove,

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
authority, and as if notification of their decision had been received by the
applicant at the end of the said y%?lﬁu of two 70ﬁuhh? or at the end of the
said extended period, as the case may be.
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appears to the authority thas it is expedient to revoke or modify any consend
under the Order granted on an application made under Art 3 of the Order,

i icle
the authority may by Order revokse or modify the consent o such sxtent as they
congider expeﬁlente

(2) Subject to the provisions of Section 46 of the Act, an Order under
this section shall not take effect unless it is confirmed by the Minister;
and the Minister may confirm any such Order submitted to him either without
modification or subject to such modifications as he considers expedients.

{(3) Where an authority submit an Order %o the Minister for his confirma-
tion under this section, the authority shall furnish the Minister with a state-
ment of their reason for making the Order and shall serve notice itogether with
a copy of the aforesaid statement on the owner and on the occupier of the land
affected, and on any other person who in their opinion will be affected by the
Order, and if within the seriod of twenty-eight days from the service thsrecf
any person on whom the notice is served so requires, the ﬂlnls%efg vefore
confirming the Order, shall affs"& 1o that person, and o the authority, an
opportunity of appearing before, and being heard by, a person appointed by ths
Minister for the purpose.

i (4) The powsr conferraed by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has been

given have been completed:
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{5} Where & nobtice has bsen ssrved in accordance with ths Bion
of sub-section (3) of this section, no operations or further operations as the
cagse may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Minister under sub-section (2) of this Section.

46. Unopposed revoostion or modification of comsent. (1) The following

prov1smons shall have sffect where the local planning authority have made an

Order {he?aiﬁaf+6% called "guch QTQE?“3 under Section 45 of the Act revoking
or modifying any consant granted on an application made under a tree preservation
order but have not submitted such Order to the Minister for confirmation by him
and the owner and the ococupier of the land and all persons who in ths authority's
opinion will be affected by such Order have notified the authority in writing
that they do not object to such Order.




(2) The Authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (not less than twenty-

sight days from the date on which the advertisement first appears) within
which persons affected by such Order may give notice to the Minister that they
wigh for an opporiunity of appearing before, and being heard by, a person
pointed by the Minister for the purpose and (b) the period (not less than
days from the expiration of the period referred to in paragraph (a) above)

ot the expiration of which, if no such notice is given to the Minister, such

6}

ap
A
]

4
[ A

Order may take effect by virtue of this section and without being confirmed by

e

the Hinister.

(3) The authority shall also serve notice to the same effect on the
perscng mentioned in sub-section (1) above.

(4) The authority shall send a copy of any advertisement published under
sub-section (2) above to the Minister, not more than three days after the
publication.

(5) If within the period referred to in sub=section (2)(a) sbove no
person claiming to be affected by such Order has given notice %o the Iinister
as aforesaid the Minister has not directed that such Order be submitted to

him for confirmation, such Order shall at the expiration of the period referred
to in sub=-section (2S(b) of this section take effect by virtue of this section
- and without being confirmed by the Minister as required by Section 45(2) of

the Act.
(6) This section does not apply to such Order revoking or modifying a

consent granted or deemed to have been granted by the Minister under Part III
or Part IV of Part V of the Act.

SEAL of H SHIT
COUNTY COUNCIL was hereunto
affixed this $0%h
day of Septenmber
ninetssn hundred and s
three in the presence
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Clerk of the County Council



DATED 10th September, 1973

HAMPSHIRE COUNTY COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971

FOREST LODGE, LISS FOREST




