TOWN  AND  COUNTRY FLANNING ACT,

1947

SQUTHAMPTON -~ COUNTY OOGZOHH

TREE  PRESERVATTON OH,ULW NO,

IHE 01D <HO,W5Q o ROPLEY.

The County Council of the County of Uosﬁﬁmawdos (in this Order called "the
‘authority") in pursuance of the powers counferred in that behalf by Section 28 of
the Town and Country Planning sact, 1947, and subject to the provisions of Section
13 of the Forestry Act, 1951, hereby make the following Order;-

1. In this Qrder -

"the sct" means the Town and Country Planning hct, 1947; “owner"
means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less
than threc years; a lessee (including a sub-lessce) or tenant in
possession, the unexpired portion of whose lease or tenancy is
three years or more; and a mortgagce in possession; and "the
Minister" means the Minister of Housing and Local Govermment.

2. Subject to the provisions of this Order and to the exemptions specified
in the Second Schedule hereto, mno person shall, except with the consent of the
authority, and in accordance with the ooﬁgpdwo:ow if any, iwmposed on such consent,
cut down, top, lop or wilfully destroy or cause or permit the cutting down, topping,
lopping or wilful destruction of any tree specified in the First Schedule Soﬁcwo
or comprised in a group of trecs or in a woodland therein specified, the position
.of which trees, groups of trecs and woollands. is defined in the manner indicated
in the said @Hﬁmﬁ Schedule on the mop annexed hercto, which map shall, for the
purposes of such definition as aforesaid, prevail where any DaﬁHm:Ha% arises
between it and the specification in the m vid First Scheduls.

3. -An mwwwwopwwoﬁ for consent made to the authorit %.cﬁgmﬁ Lrticle 2 of this
@H@cw shall be in writing stating the reasons for meking the application and shall
by reference if necessary to a plan specify the trees to which the application
relates and the operations for the carrying out of which consent is required,

k. (1) Where an application for consent is made to the authority under this
Order, the authority mey grant such consent cither unconditionally or subject to
such OOﬁdeHoSm (including conditions requiring the replacement of any tree by
one or more trees on the site or in the immediate vicinity wsoﬁcu%v as the
authority may think £it or may refusc consent,

‘Provided that where the D@@Hwa;wpu: relates to any woodland specified in - the
First Schedule to this Order the authority shall grant consent so far as accords
with the principles of good forestry, except gﬁoﬁm in the opinion of the autho-
rity, it is necessary in the interesbts of amcnity to maintain the special
character of the woodlend or the woodland character of the area, and shall not
Jdmpose conditions on such consent requiring replacement or replanting,

(2) The authority shall wrm; a homummrh of all applications for consent under
this Order. conbaining informa ﬁpvs asg to the mature of the application, the decision
of the authority thereon, any compensati-n awarded in consequencs of such decision
and any directions as to replanbting of éoogwwsgmm and every such reglster shall
be available for inspection by the public at all reasonable hours.

5. Where the authority refusc comsent under this Order or grant such consent
;subject to conditions, they mey, when refusing or granting consent certify in
respect of any trees for which they arc so refusing or granting consent that they
are satisfied -

(a) that the refusal or condition is in the interests of good ﬁoﬁ@mwﬁww
oxr

(b) in the case of trees other than trees comprised in woodlands,. that
the trees have an outstanding or special amenity value,



6.(1) VWhere consent is granted undcr this Order to fell any part of a woodland
then unless = - - A

(a) such consent is granted for the purpcse of enabling development to be
carried out in accordance with a permission to develop land under Part
IIT of the 4ct; or R \

b) the authority with the a proval of the Minister dispense with replanting,
5 P 1% E

the authority shall give to the owner of the land on which that part of the woodland
is situated a direction in writing specifying the manner in which and the time within
which he shall replant such land and where such a direction is given and the part is
felled the owner shall subject to the provisions of this Order replant the said land
in accordance with the direction,

(2) Any direction given under paragraph (1) of this article mey include require-
ments as to =

(a) species;
(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for protection of the
replanting; ,

Amv wwm @Ho@mﬁmawosowmwocsmu@ﬂ@wﬁwsmuﬁm§o<ﬁwowdHSmﬁsoogwwow msm do@m
an >

(e) protective measurcs against fire,

{. The provisions set out in the Third Schedule to this Order being provisions
of Part IIT of the ict adapted and modified for the purposes of this Order, shell
apply in relation thereto, -

8. Subject to the provisions of this Order, any person who has suffered damege
or has incurred expenditure in consequence of any refusal of consent under this Order
or of any grant -of any such consent subject to conditions, shall, if he makes a claim
on the authority within the time and in the manner prescribed by this Order, be
entitled to recover from the authority compensation in respect of such damage or
expenditure,

Frovided that no compensation shall be payable in respect of damage suffered or
expenditure incurrcd by reason of such refusal or grant of consent in the case of any
trees the subject of a owﬁwwﬁwomﬁ@ in accordance with Article 5 of this Order,

9. In assessing compensation payable under the last preceding article or under
Section 22 of the act as applied by this Order account shall be taken of';

(&) any compensation or contribution wiich has becn paid in respect of the
same trees under the terms of this or any other Tree Preservation Order.
under Section 28 of the 4ct or under the torms of any Interim Preservam
tion Order made under Section 8 of the Town and Country Planning (Interim
Development) iLct, 1943 or any corpensation which has been paid or which
could have been claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an oparative scheme
under the Town and Country Planning act, 1932, and

(b) any injurious affection to any land of the owper which would result from
the felling of the trees the subject of the claim,

10, (1) 4 claim for compensation under this Order shall be in writing and shall
be made by serving it on the authority, such service to be effected by delivering the
claim at the offices of the authority addressed to the Clerk thereof or by sending it
by prepaid post so addressed,

(2) The time within which any such claim shall be made as aforesaid shall be a
period of twelve months from the date of the decision of the authority, or of the
Minister, as the case may be, or where an appeal has been made to the Minister against
the decision of the authority, from the date of the decision of the Minister on appeal,

11, any question of disputed compensation shall be determined in accordance with
the provisious of Section-110 of the .ict,



12,

any person contravening the provisions of this Order is gullty of an

offence under sub-scction (6) of Section 28 of nfm Act and liable on summary

conviction to a fins not exceeding fifty pounis

and if in the case of a con-

tinuing offence the contravention is conbinued swﬁow conviction he isg guilty of
a further offence thereunder and HH@@H@ on summery counviction to an additional

fine not exceeding forty shillings
so conbinued,

for every day

FIRST  SCHEDULE

3 SPELCIETIED

on which the contravention is

INDIVIDUALLY

(encircled in black on the mep)

No. on Map Description

NIL

DY REFssnCy

Uync?npcﬁ

TO AN AREA

(within a dot

Descripbion

tod black line on the map)

Situation

A belt comprising all of
Ordnance Survey rParcel No. 693,
situated along the northern and
north~castern boundary
Ordnance Survey Parcel No, 692
(known as The Glebe Field).

width varying

and 25 ft.,
extending for approximately

6. along the west—~soubhe

and for
approximately 165 £, along

the northern boundary of

Ordnance Survey Parcel No, 694
within the curtilage of the

house known as "The 01d Vicarage",

Situated in the south-western
corner of QOrdnance Survey Parcel
(known as The Glebe Field),

fe The several beech trees
standing in the area
marked 4.l on the map
4,2 The seoveral beech trees & belt of o
standing in the area between 15 £t,
marked 4,2 on the map
: 220 T4
west boundary,
GROUPS OF TRIES
(within a broken black line on the map)
No, on Map Description Situation
Go 1 2 @ sech, 3 chestout,
2 8 <cw birch,
1 k anore, 1 conifor No. 692
1 black @u@HLh

WOODLANDS

(within a

No, on Map Description

NIL

(NOTE ;
shown on Sheet Hampshire XLIL, 12 ~

The Ordnance Survey rarcel Numbers mentioned in this Schedule are
Elition of 1909).

and fronting on to the road which
runs along the south-castern

conbtinuous black line on the map)

d@sSLwﬁ% of o&mﬁ@ﬁrc Survey rarcel
No. 692,
Situation

those



SECOND — SCHIEDULE

This Order shall not apply so as to require the consent of the authority

(1) to the cubting down, topping or lopping of any tree that is dying or
Q@mmoﬁwmmd@oogm@wsmmwosmw

(2) to the cutting down, btopping or lopping of any tree -

(2) in complisnce with an obligation imposed by or under an
Act of Parliament:

f=

(b) in pursuance of the power conferred ou the Postmaster
Gencral by virtue of Section 5 of the Telegraph
(Construction) Act, 1908;

(¢) in pursusnce of the powers conferred by Section 24 of
the Regulation of krailways 4ct, 1868;

(d) for the purposc of preventing or abating a nuisances

(e) in the casec of a statutory undertaker where the land on
which the tree is situated is oporational land as defined
by the Act and either works on such land cannot otherwise
e carried out or the cubting down, btopping or lopping is
Yor the purpose of securing safety in the operation of
the undertaking;

(f) by or at the request of an Bleciricity Board within bthe
meaning of the Hlectricity Act, 1947, where such tree
obstructs the construction by the Board of any main trans-
mission line or other electric line within the meaning
respectively of the Blectricity (Supply) Act, 1919 and the
Blectric Lighting ict, 1882 or interferes or would inter-
fere with the maintenancs or working of any such line,

(g) where immodiatoly roquired for bthe purposc of carrying outb
development authorised by o planning pormission granted on
an application made under Part IIT of the Act, or deemed to
have been so granted for any of the purposes of that Part,

THIRD SCHEDULE

Provisions of Part IIT of the dct as adapted and modified to apply to this
Order,

15. Reference of applicabions to the Minister, (1) The Minister may give
directions to the authority requiring thal any application for consent under the
Order, or all such applications of any class specified in the directions, shall
be referred to the Minister instcad of being dealt with by the authority, and any
such application shall be so referred accordingly,

(2) Where an application for consevnt under the Order is referred to the
Minister under this sectiomn, the provisions of Articles 4 and 5 of the Order shall
apply in relation to the determination of the application by the Minister as they
apply in relation to the deturminabtion of such applications by the authorify;

Provided that before determining any such application the Minister shall, if
clther the applicant or the authority su desire, afford to them an opportunity of
appearing before and being heard by a person appointed by the Minister for the
purpose,

(3) The decision of the Minister on all applicaticns referred to him under
this section shall be final,

16, Appeals to the Minister. (1) Where application is made to the authority
for consent under the Order and that consent is refusced by that authority or is
granted by them subject to conditions or where any certificate or direction is given
by the authority, then if the spplicant is aggricved by their decision on the appli-
cation, or by any such certificate, or if the person directed is aggricved by the
direction, the applicant or that person, as the case mey be, may, by notice in
writing served within 28 deays from the receipt of notificatisn of their decision,
certificate or direction, or such longer period as the Minister may allow, appeal
to the Minister,

(2) When an appeal is brought under this section from a decision, certificate
or direction of the authority, the Minister may allow or dismiss the appeal or may
reverse or vary any part of the decision of the authority, whether or not the appeal
relates to that part, or may concel any certificate or cancel or vary any directlon,



and may deal with an application as if it had been made to him in the first
instance, and the provisions of the last forcgoing section shall apply, subject
to any necessary modifications in relation to the determination of an applica~
bion by the Minister on appeal under this section as they apply in relation to
the determination by the Minister of an application referred to him under that
scction,

(3) Unless within two mounths from the date of receipt of an application for
consent under the Order, or within such extended period as may at any time be
agreed upon in writing between the applicant and the authority, the authority
elther -

(a) give notice to the applicant of their decision on the application;
or

(b) give notice to him that the application has been referred to the
Minister in accordance with the directions given by him under the
last foregoing scction;

the provisions of sub-section (1) of this section shall apply in relation to the
application as if the cousent to which it relates had been refused by the autho-
rity, and as if notification of thelr decision had been recsived by the appli-
cant at the expiration of the sald period of twoe months or the extendsd period
agreed upon as aforesaid, as the case wmay be,

21, Revocation or modification of consent under the Order, (1) Subject to
the provisions of this section, if it appcears to the authority thet it is expe-
dient that any consent under the Order granted on an application mede in that
behalf should be revoked or modified, they may by order revoke or modify the
consent to such an extent as appears to them to be expedient as aforesaid,

Provided that no such order shall taks effect unless it is confirmed by the
Minister, and the Minisbter may confirm any order submitited to him for the purpose
either without modification or subject to such modifications as he considers
expedient,

(2) Where an authority submit an order to the Minister for his confirmation
under this section, that authority shall furnish the Minister with a statement of
their reason for meking the order and shall serve notice of the making of the
order on the owner of the land, and on any other person who in their opinion will
be affected by the order and if within the period of 28 days from the service
thereof any person on whom the notice is served so requires, the Minister shall,
before confirming the order, afford to him and to the authority an opportunity of
appearing before and being heard by & person appoinied by the Minister for that
purpose. . .

(3) The power conferred by this section to revoke or modify a consent may be
exercised at any time before the operations for which consent has been given have
been completed;

Provided that the revocation or modifilcation of consent shall not affect so
nuch of those operations as has been carried out before the date on which the
Order was confirmed as aforesaid,

(4) Where a notice has been served in accordance with the provisions of sub-
section (2) of this section, no operations or further operations as the cass mey
be, in pursvance of the consent granted, shall be carried out pending the decision
of the Minister under sub=-section (1) of {his soctiomn.

22, Supplementary provisions as to revocation and modification. (1) Where
any person is affected by an ovder under the last foregoing section, or by a
notice served on him under sub-section (2) of the foregoing section in a case
where the order is not confirmed, then, if on a claim made to the authority within
the time and in the manner prescribed by article 10 of the order it is shown thab
he has incurred expenditure in carrying out work which is rendered abortive by the
revocation, or modification, or stay of operations, as the case may be, or has
otherwise suffered loss or damage which is dirsctly attributable to the revocation,
modification or stay of operations, the authority shall pay to that person COMp &=
sation in respect of that expenditure, loss or damage,

(2) For the purposes of this section any cxpenditure incurred on matters
preparatory to acting on the consent shall be deemed to be included in the EXPET-
diture incurred in carrying out that work, bub, except as aforesaid, no compensam
tion shall be paid under this section in respect of any work carried out in the
period after the making of the order, and before the grant of consent which is
revoked or modified, or in respect of any other loss or damage (not being loss or
damage consisting of the depreciafion in value of any interest in the land) arising
out of anything done or omitted to be done during that period,



GIVEN under the Common Seal of

the

- County Council of the County of
Southampton the twenty-ninth day

of November in the year nincteen

hundred and fifty-seven

A, LUBBOCK

De. G, PUMFRETT

Nt et

L.,

Two Members of the County Council,

G. A, WHEATLEY

Clerk of the County Council.

P.4935

The Minister of Housing and Local Government hereby confirms

the foregoing Order.

Given under the official seal of the
Minister of Housing and Local Government
this twenty-third day of January, nineteen
hundred and fifty-eight.,

(sgd) B, H. T, WILISHIRE

Assistant Secretary, :
Ministry of Housing and Local Government.



Datead 29th November, 1957

COUNTY OF SOUTHAM-TON

Town and Country rlanning fLct, 1947
Seetion 28

TRES  PRESERVATION ORDER No, 93%

The 01d Vicarage, Hopley.




