the District Planning Authority
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nterest of

that it is expedient in
for the preservation of trees on an area of 1and comprising and

south and west of the property known as "Kirklands®, Arford Road,
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without previous confirmation.
the Authority, in pursuance of the powers conferred in that behalf by

and 61 of the Town and Country Planning Act 1971, as amended by the Town

Crder

Town and Country Planning Act 197%: "owner" means the

owner in fee simple, either in possession or who has granted a lease or tenancy of wh
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shall, except with the

mposed on ¢

in a woodlan
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woodlands is
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1974, and subject to the provisions of the Forestry Act 1967,




to woich the application relates, and the opera carrying oult of

which consent is reguired

y«d

4o Qu\, where an application for consent is made to the

this Order, the futhority may grant suc h consent eilther uncondition

vwiring the

subject to such conditions {including conditions Hm,
any tree by one or more trees on the site or in the immediate vicinity thereol )y
as w&m Authority may think fit, or may refuse consent,

Provided that where the application relates to any woodland

specified in the First Schedule to - thig Order the Authority shall gra

d”

consent so far as accords with the principles of good forestry, except wh
in the opinion of the Authority, it is necessary in the interests of amenitly
to maintain the special character of the woodland or woodland character of the

area, and shall not impose oommwwMQSm on such consent requiring replacement or
replanting. .

(2) The Authority shall keep a register of all @@dw ations for
consent under this Order containing information as to the nature of the

application, the decisions of the wﬁ&:cwp thereon, any compensation awarded
in consequence of such @mowmwcm and any directions as to replanting of
woodlands: and every such register shall be available for inspection by the
public at all reasonable hours.

, He where the fputhority refuse consent undexr this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in respect of any trees for which they are so refusing or granting
consent that they are satisfied -

A@v that the refusal or condition is in the interests of good

forestry; or

(b) in the case of trees cther than trees comprised in woodl

that the trees have an outstanding or special amenity valiuga
(1) Where consent is granted under this Order to fell any part of a
woodland other than consent www ailvieultural thinning then unless -
(a) such consent is granted for the purpose of enabling

PR

development to be carried out in accordance with a

slop land under Pard IT1 of the Act, or

(b) th Authority, with the approval of the Secretery of

the Authority shall give to %
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the time within which he shall replant such land and where susu &

direction is given and the part is felled the

subject to- the
provisions of this Order and Section 175 of the Act replant the said land

in accordance with the direction.

(2} any direction given under paragraph (1 v of this Article may

include reguirements as to =

w

(a) speciess
(p) number of trees per acrej

.

(¢) +the erection and maintenance of fencing necessary for

protestion of the replanting:
(d) the preparation of ground, m%mwﬁwﬁ%% vemoval of
brushwood, lop and top; and
(e) protective measures against Tire
7. On imposing any condition requiring the replacement of any trees

under Article 4 of the Order, or on giving a direction vnder Article 6 of

this Order with respect to the replanting of woodlands, the Authority shall

;m—e

if such condition or direction relates to land in respect of which byelaws
made by a river authority or a drainage board restrict cor regulate the
planting of trees, notify the applicant or the owner of the land, as the
cass may be, of the existence of such byelaws and that any such condition
or direction has effect subject to the requirements of the river authority

drainage board under those byelaws and the condition or direction shall
have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, mesw
provisions of Part III of the Act adapted and modified for the purposes of
this owmm%g shall apply in relation thereto.

e Subject to the provisions of this Order, any person who has .
suffered loss or damage in consequence of any refusal Awﬁowz@wﬁm revocation
or Eom»wwcmﬁwosv of consent vnder this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the Authority
within the time and in the manner prescribed by this Order, be entitled to
recover from the Authority compensation in respsct of such damage

Provided that no

S . 3 K EN E
any trees the subject of a

Order.
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wation payable under the last mroceding Article

(a) any compensation or contribution which bas been paid, whe

to the claimant or other person, in respect of

or any other Tree Preservaticn Oxder

Let or under the texms of any Inte
Preservation Order made under Section 8 of the Town and Country

Plamning (Interim Development) Act 1943, or any compensation
5 Pme; Y

”

which has been paid or which could have been claimed under any
provision relating to the preservation of trees or prolection

.

of woodlands contained in an operative scheme under the Town
and County Planning Act 1932, and
(v) any injurious affection to any land of the owner which would

result from the felling of the trees the subject to the claim,

11, (1) & claim for compensation under this Order shall be in wri

and shall be made by serving it on the Authority, such serviocs

to be effected by delivering the claim at the offices of the
Authority addressed to the Secretary and Selicitor thereof ox .
by sending it by prepaid post so addressed.

(2) 'The time within which any such claim shall be made as

e

aforesaid shall be a period of twelve wonths from the date of

o

the decision of the Authority, or of the Secretary of State,
as the case may be, or where an appeal has been made to the
Secretary of State against the decision of the Authority, from
the date of the decision ¢f the Secretary of State on the appeal,
12. Any question of disputed compensation shall be determined in
accordance with the provisions of Section 179 of the Act.

WHOTEY ¢ 1 Any person contravening the provisions of this Order by cutting
5

down, uprooting or wilfully destroying a tree, or by wilfully demaging,
or lopping a tree in such a manner as to be likely to destroy it is guilty of

an offence and liable on summary conviction to a fine not exceeding £400 or

twice the sum which appears to the Court to be the value of the tree, which

is the grester, or on indictment to a fine. any othor

contavention of this Order is a fine not exce

and, in the case of a continuing offence when the contravention is continued

after conviction, a person is booan
P AR "y " . R =3 1% e . " oy & - A g s iy wen e o . . VR N oy o)
fine not excesding £5 for every day on which the contryavention is so continued,

(43




If a tree other than one to which an Order applies ¢s part of a woodl

(2

oved, uprooted or destroyed in contravention of an

3

v dies at a time when

“~

Section 60(6) of the Town and Co
dying or dead or have become dnagerous, it is the duty

on tvis application the Tecal planning authority disp

another tree of appropriate size and species at the same place as soon as he

reascnably can. Except in emergency, not less than 5 days previous notice of the

e

remeval etc., should ‘be given to the authority to enable the Tatter to decic

or not to dispense with the requirement.

13. It 1is hereby directed that the provisions of Section 61 of the Act shall

apply to this Order and that this Order shall take effect provisionally until the

expiration of a period of six months beginning with that date, or uptil the date on

.

which the Order is confirmed or, in the case of an Order wh

ety

ch can be mswﬂwx

the Secretary of State, the date con which he notifies the Authority that he g@@mA
not propose to confirm it, whichever first occurs
14. This Order may be cited as the East Hampshire (Kirklands, Arford Road,
Headley) Tree Preservation Order Am.zfﬂov 1975,

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NONE

TREES SPECIFIED BY REFERENCE

(within a dotted black Vine and green map)
No. on Map Description Situation
Al The several trees of whatever
_ ) species standing in the ares

numbered A.1 on the map

GROUPS OF TREES

NONE .

WOODL
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(3)

(4)

as to raquive the consent of the Authority to

[e)a W) Toand

AR

forestry dedication covenant wher
(a) o positive covenants on the part of the owner of the

land countained in the same dee g a8 wwc Torestry dedication
covenant and at the time of the cutting down binding on

the then owner of the land are fulfilled:

.va the cutting down is in accordance with a plan of operations

or other working plan approved by the Foresitry Commission
under such deed,

the cutting down of any tree which is in accordance with a
plan of operations approved by the Forestry Commission under
the approved woodlands scheme or other grant scheme under
Section 4 of the Forestry Act 1967 (a) except a scheme which
applies to a forestry dedication oo<mmmawe
the cutting down, uprooting, topping or lopping of a tree
exempted from the provisions of this Order by Section 60(6)
the Act, namely, a tree which is dying or dead or has become
dangerous, or the cuiting down, uprooting, topping or lopping
of which is in compliance with oblig wwwng imposed by or under
an Act of Parliiament or so far as may be necessary for the
wqumjwwoﬁ or aba w@ScSﬁ of a nuisancea,
the cutting down, uprooting, topping or lopping of a tree
(a) in pursuance of the powers conferred on the Postmaster

. ) s - N g bt )
General by virtue of Section 5 of the Telegraph (Construction]

Act 19083

(v) by or at the request of

taker where the land on which the

(1) a statutory

o
H
f:‘;
2
{aé

gituated iz operational land as defined by
the Act and either works on such land cannot otherwise
be carried out or the cubling down, uprooting, topping

s for the gecuring safety

fois

or lopping

the ope:
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respectively of the Electricity (Supy

1919 and the Twmou%qa 1

or would interfere with the main
any such line ors

ater Reso

a river authority established under the
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Act 1963 or a drainage board constituted or treated as
having been constituted under the Land Drainage Act,

19%0 arziv the tree interfereg or would interfere with

the exercise of any of the functions of such river

authority or drainage board in relation to the maintenan
improvement or construction cﬁ water courses or of

drainage workss

v

(iv) the Minis of Defence for the Royal Air Force, the
Minister for Aercspace oy the cwa;mﬁgﬁ% Oﬁ State Tow

Trade and Industry where in the opinion of such Minisiry

o

or Secretary of State the tree cbstructs the approach of
4

aircraft to, or their departvre from, any asrcdrome or

‘hinders the safe and efficient use of aviation ﬂw
defence technical installationy
Aev, where immediately required for the purpose of carrying out
development authorised by the planning permissicn granted on
an application made under Part IIT of wrm Act, or deemed to

have been so granted for any of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production grow:

o

standing on land comprised in an orchard ox mgwgmsa

THIRD SCHEDULR :
Provisions of the followi @ ts of Part 1IT of the Act adapied and modified
to apply to this Order.
33, ﬁ%ﬁQO&ﬂ of consents under the Order (1) Without prejudice to the
following provisions as to the revocation or modification of consents any
: { by

@ormmsﬁ under the Order, including any direction as to replanti

11 {except insof

the Authority on the grantly consent,

venelit o

consent ctherwise provid
persons for the time being interested thersin.

35, Reference of apoplications

of State may give dirsctions to the




Order to be

to him in

the Authoriiy,

Ed
(2) rai © this may relate either
application or to applications of a clzss specified in the
57e Appeal in default of decision Whare an application for consent

Order is

made

receipt of

be agreed upon in writing between the applicant and the b;wscwyﬁ%@ the
Avthority either -

(a) give notice to the. applicant of their decision on the

plications
(b) give notice to him that the application has been referved to the
Secretary of State in accordance with the directions given undex

Section of the Act,.

]

The provisions of the last preceding section shall apply in relation to

application ag if the consent to which it relates had been refused by

Authority, and as if notification of their decision had been received bty the
applicant at the end of the said period of two months, or at the end of the
gaild extended period, as the case may ba,

45. Power to revoke or modify the consent under the Order «wv I it

X

appears to the Authority that it is expedient to revoke or modify any

2

under the Order granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the cousent to such extent as they
conslder expedient.

(2) An Order under this section shall not take effect unless it is
confirmed by the Secretary of State; and the Secretary of Q&L¢m may contiym
any such Order submitted to him either without moedification or subject to
such modifications as he considers expedient.

(3) Where an Authority submit an Order to the Secretary of Siate

.

his confirmation under this section, the Authority shall furnish the Secoreta
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erve

of State with a statement of their reason for making the Order snd ghal

Ex

notice on the owner of the land affected, and on any other perscn who in their

Opinion will be affected by the Order, and if withivn the veriocd of twentyee

days from the service thereot

the Secretary of

and to the Authority, an opporin
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he exerc at any
given have bee
vided that

o much of tho

(%) where &
of sub-section (3) of
as the case

out pending the decision of the Secretar

of this section,

-

sed Tevocs

may be, in pursvance

o
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ent,
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servaed in

or furth

5

the t granied, shall

COnsen

of State under

provisions shall have
an Order (hereinafter

revoking or modifying

tree preservation order but have

of State for confim

and all persons

have notified the Authori

(2)

and the advertisement

eight

which persons af

State that they wish
by; a

(not Jess than 14 da

paragraph (a) above) a

to th

without being confiz

(3)

not submitted such Order o the
metion by him and the owner and the occupier

The Authority shall adve:

days from the date on which the

&m@ by such Order may give notice

person appointed by

Secretary of mﬁwﬁmm

rmed by

The Authority shall also

elfect where the local planning Authority have
2lled “such Order") under Section 45 of the

any consent granted on an application made

5 who in the Authority's opinion will be affected Ty
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ty in writing do not object to

~tise the fact that s h Order ha

shall specify (a) the veriod (not loss than
b

advertisenent fir

to

fot
mn
(st

an opportunity of appearing before,

the Minister for the purpose and

from the expiration of the period referred

t the expiration of which, if no such notic

weh Order may take viriue of this sect

the

Secretary of

serve notice, the same effect on

persons mentioned in sub-section (1) above
A@v The Authority shall send a copy of any advertisement public
sub-section (2) above to the Secretary of State, not move that
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of this

P

State as requirea by Section 45(2) of this Act,

g . o . - ! ’ 4
ﬂav This section does not apply o such Ordey

Bontar

i)
A1

A

or modily

&3

consent granted or deemed to have been grant

e under

g

Part T1T or Part TV

boget

of the Act.
THE COMMON SEAL OF THE

EAST HAMPSHIHEE DISTHRICT COUNCIL
was hereunto aff
this
day of T~EBRuARY

nineteen hundred and seventy-six

in the presence of
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Secretary and Sclicitor
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