EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (BIRCH COPSE, STEEP, PETERSFIELD)

TREE PRESERVATION ORDER (E.H.100) 1981

WHEREAS A. The East Hampshire District Council is the §isir%tt Pianning
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Authority (hereinafter called "the Authority } for the area herei

described in the Parrsh af'Steep,lf~j‘;ﬂetr‘~’

8. It appears tc the Autherzty that 1t 15 expedaent in the
interest of amenity and in §art3 u?aw to preserve the se tang of propesed new
to ensure maximum privacy for the existing aéjainéag dwellings, to

M
e

rovision for the preservation of a woodland at Birch Copse Steep
Petersfield in Hampshire.

C. It further appears to the Authority that this Order should take
effect immediately without previous confirmation.

NOW THEREFQRE the

Authority, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Country Planning Act 1971 as
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Piann:nﬁ”énd Land Act 1980, and subject to the provisions of the Forestry Act
1967, hereby make the fol k |
1. In this Order - u
"the Act® meaﬂs ihe Town and Country Planning Act 19?1; "owner"

ion or who has granted a 1

©

> in passess
or tenancy of which the unexpxreé portaon is Xess than three years, the

*Jessee” {3ncsuﬂ}ﬁg a saaa%essée} 'a téﬁaﬁ»k in pessesssaa\'f;héi ﬁﬁezséred
portion of whose }ease sr teaaﬂcy is threé yéa%é‘éfymsre;' aﬁd’é‘ﬁértgagée in
possession, | S

*in )
The prov

wody

. .
jons of this Order

sio Fhis and to the exemptions

specified in the Second Schedule hereto, no person shall, except with the
consent of the Authority and 1in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or

wilfully destroy or cause or permit the cutting down, topping, lopping,




uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner indicated in the said First Schedule on the map annexed
hereto which map shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and ihe Specificatioa in the
First Schedule. -
or consent made to the Authority under Article
2 of the Order shall be in wr1t1ng statzﬁg t&e reasons for making the
application and shall by reference if necessary to p?an Specxfy the trees to
which the application relates, and the operations for the carrying out of
which consent s required. | |

4, (1) uhere an application for consent is made to the Authority
under this Order, the Authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
as the Authority may think fit, or may refuse consent:

Provided that where the application relates to aﬁy
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grant consent so far as accords with the principles of good forestry, except
where, in the opinion of the Authority, it is necessary in the interests of
amenity to maintain the special character of the woodland or woodland
character of the area, and shall not impose conditions on such consent
requiring replacement or repla ’ ; k ,

(2) The Authority shall keép a register of all applications
for consent under this Order cont ﬁg 1nfﬁrmat?ﬁﬁ as tc th e ﬁata?é af t%é
application, the decision of the Authority- tnereon, any cempeﬁsatieﬁ awarded
in consequent of such decision and any directions as to replanting of
woodlands; and every such register shall be available for inspection by the
public at all reasonable hours.

5. Where the Authority refuse consent under this Order or

grant such consent subject to conditions they may when refusing or granting

(2)



consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied - ;
{a) that the’refusa} or condition is iﬁ the interests of
‘{b} in ths case ef trees ethnr than trees ompr*sed in
‘g§ y ,-iig"‘ woodlands, that ‘the trees have an outstand1ng or
| special amenity value. e

“ §;~A (l) Hhere ccﬁsent is granted under thzs Order to fe11 aay part

of a wood]and other than consent far s11vicu1tura? thxﬁnang then unless 4f 
{a) such cansen* is granted for the purpcse sf eaaa?ang
| velopment to be rraed GUL Eﬁ‘éécérdaﬂce with a
permission to deveiop iand under ?art iii‘cf fﬂé ct,
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(b) the Authority, with the approval of the Secretary of
State dispense with replanting, |

which t
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the time within which he shall rep!ant such land and where such a direction is

given and the part is felled the owner sh ’3 subject to the prﬁ‘isﬁaﬁ 6% this

Order and Section 175 of the Act re;?aﬁt %e Sa?d land in accardance ﬁ?»h the

direction.
(2) Any direction given under Para raph {1}“Qf’ihi$ Aftig}e
may include requiréﬁéﬁts as té‘;' |
' (a) specxes,

‘*Qy(b)“number of trees per acre'fi"‘

(c) the erect1on and mawntenance of fenc1ng necessary for

protecti on of *he replanting;
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the preparation of ground, draining,
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brushwood, lop and top; and

(e) protective measures against fire,
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7. On imposing any condition requiring the replacement of any

~

trees under Article 4 of the Order, or on giving a direction under Article 6

of this Order with respect to the replanting of wcsd}andsg‘the Authority shall
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made by a river authorit j or a drainage board reat?act or fegu}ate the
planting of trees, notify the app!xcant or the owner of the ?and as the case
may be, of the existence of such byelaws and that any such cond1t1on or
direction has effect subgect tu the requzrements af tne szer autherzty or
draxnage board under thase bye!aus and the condltlen or dxrect1on shal] have
effect accordingly. | L : ' |
~ 8., The provisions ;ét out in ihe’Thirﬁ Sthéduie‘to this'ﬁfder,
being provisions of Part III and of Section 164 of 'fhe ‘Rct adapted and
modified for the purposes of this Order, shall apply in relation thereto.
9. Subject to the provisions of this Ordef,'any person who has
suffered loss or damage in consequent of any refusal (including revocation or
modification) of consent under this Order or of any grant of any such consent

b

subject to conditions, shall,

T he makes a ciaim on the Authority within the
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time and in the manner prescribed by this Order, be entitled to recover from
the Authority compensation in respect of such 1oss'or‘damage;‘ ‘ o
Provided that no cempeasatiéﬁ shall be payable in respect of
loss or damage suffered by reason of such refﬂsal or gfé#tycf consent in the
. - ‘ i e ;

this Order.

10, In assesssng campeasat1on payab?e under the 3ast precedxng

Article account sha]l be taken of

(a) any compensat1on or contrxbut1on whxch has been pazd
whether to the claimant or other py.scn, zé respect af the
same trees under‘ the tems of this or ahy other Tree
Preservation Order under Section 60 of the Act or under
the termms of any Interim Preservation Order made under

Section 8 of the Town and Country Planning (Interim

1an




Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision

relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town
and Country Planning Act 1932, and
(b) any injurious affection to any land of the owner which
t from the felling of the treés the subject of
the claim. - - ::_ o
11{ (1) A‘ tlaim for compensation undér‘ this érdéf' shall be in

writing and shall be made by serving it on the Authority,

such service to be effected by delivering the claim at the
offices of the Authority addressed to the District

Secretary thereof or by sending it by prepaid post so
addressed.

(2) The time within which any such claim shall be made as

Authority, from the daté of the decision of the Secretary
of state on the appeal.
12. Any question of disputed compensation shall be determined in

h the provisions of Section 179 of the Act,

wadle
o

accordance w

13.‘ It is hereby directed that the provisions of Section 61 of the
Act shall apply to this Order and that this Urﬂer saa?? take efFect
prov151ona11y as from the date on which the Order is made and shai? continue

in force provisionally until the expiration of a period of six months

beginning with that date, or until the date on which the Order is confirmed.
"NOTE": (1) Any person contravening the provisions of this Order by

cutting down, uprooting or wilfully destroying a tree, or by wilfully

damaging, topping or lopping a tree in such a matter as to be likely to

(%)




', :1971 as amended by Sectson 28 0f fhe Cramaﬂar Law Act, 197?}

destroy it is guilty of an offence and liable on summary conviction to a find
not exceeding £1000 or twice the sum which appears to the Court to be the

value of the tree, whichever is the greater, or ah_iﬁdictmeat to a fine. The
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_on summary conv1ct19ﬁ ~and, in_ the case ﬁf a »Gﬂt?ﬁﬁ? g sffance wﬁeﬁ th
contravention is contalned after convictzcn, a person is 3iab3e on summary
conviction to an add1t10na1 fxne not exceedzng £5 far every day on whzch the

o contravent*oa is so cont1naed (Sec?lon 192 ?owaU  Qountny Planning Act

(2) If a tree other than eﬂe ta wh1»h aﬁ Grder app!aes as part
of a woodland is removea uproozea or aeszroyea 3n coﬂtrav ‘iié of an G?der

or is removed, uprooted or destroyed or dies at a time when 155 cutting down

[l

or uprooting is author sed only by Section VQ( ) vf he Tcwn and Country
Planning Act, 1971 re?at1ng to trees whwch are dy1ng or dead or have become
dangerous, it is the duty of the owner of the land, un?esc on his application

the local piann1ng authority dlspense wwtn the requlrement, CO pla anot

..‘

Mr
-
[17]

tree of appropriate s1ze and specxes at the same pla as soon
reasonably can. Except in emergency, not }ess than 5 davs nrev1ous notice of

the removal, etc., shou!d be given to tne autnara:y to enan?e tne latter to

k

decide whether or not to dxspense with the requarem&nt

14, This Order may be cited as the £ast Hampshzre (Birch Copse

Steep Petersfie!d‘in uampshzre} ?ree Preseryatﬁen
FIRST SCHEBﬂLE
: HOODLANES
(wath1n a continuous black line
Description g
Mixed trees of whatever species  Land to the south of the road
standing within the black line o AZ72 at Steep Petersfield in

on the map Hampshire on map reference SU 772
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(3)

the cutting down of any tree on land which is subject to a forestry

edication covenant whé?e E | ': ,

(a) any positive ‘covenants on the part sf the swaer of the land
contained in the same deed as the forestry dedlcatxon covenant
and at the t1me of the cutt1ng down b1nd1ng on the then owner

‘ff@f the }and are fﬁlfai}ed

'(b) the cuttzng dewn is in accordance wzth a pian of eperatwons or

other w%rkang paan agproved by the rorestny £@mm15510n under
such deed. : ey
the cutting down of any tree which is in acordance with a plan of
operations approved by the Forestry Commission under the approved
woodlands scheme or other grant scheme under Section 4 of the

Forestry Act 1967 (a) except a scheme which applies to a forestry

the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the powers é@ﬁf???éé on the Postmaster General
by vaftﬁe of $€Cu1$ﬁ 5 s* “the ieEegragh (Caﬁstructasﬁ} Act
19083 '
(b) by or at the request of

(i) a siatutory undertaker where the ?éﬂé on ﬁﬁiéh‘thé t?éé is
| situated is operaticnal 1and as deflned by the Act and‘
‘55 feither wnrks Oﬁ sach 1and cannot atherwise he carrieé out |
for the cutt1ng dﬂwn, uproot1ng, topping or Topp1ng is for
the purpese of securing safety in the egeratlon of the
k‘ﬂﬁﬁé?takfﬁg; ‘ |
(i1) an electricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by

the board of any main transmission line or other electric

7\




line within the meaning respectively of the E]ectricity
(Supply) Act, 1919 and the £]ectric Lighting Act; 1882 or
4 3nterferes or wau?d 1nterfere wath the maantenaace orn

'wﬁré_ng 9? any h Eane or:

(311)a r1ver authoraty estab!1shed under the Hater Resaurces :

‘ Tf,Act 1963 or a dra1nage board ccnst1tuteﬂ ar treated as

exerc1se of any of the funstaeﬂs af s

vf? §f drasﬁage boaré‘:iu re?at ‘ts‘ the maintenancejf

_ improvement or 59 t,z ction Qf wat@r ggurses or gf daaaaaex,

(iv) the Minister of Defence for the Royé} Air Force; the
Minister for Aerospace or the Secretary af State far Trade

-and Industry where in the cpwn%on sf such Mxnastry or

Secreta ry of

developmeat auth0r1sed by the p?anniag permisszoﬁ granted on an

apg!xcat%on made under ?art il cf the ﬁct° ar deemed ie ﬁave!:‘

._A A.

seen so g'aﬂzea for aﬂy‘sf the ?u p es of i

whxch 35 a fruat tree cuitavated far fru}t é gd

rnuu'rnv o Q‘%qzqg Ag“;?
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TO THIS ORDER

33, Effect of consents under the Order (1) Without prejudice to the

following provisions as to the revocation or modification of consents, any

(8)



consent under the Order, including any direction as to replanting given by the
authority on the granting of such consent, shall {except in so far as the
consent otherw1se provides}, enure for the beﬂef1t of the land and of alil
persons for the t:me beﬁnq iaterested fherean,,f ‘ . .

35. Reference of ayp?acatzen to the Secretary of State (1) The Secretary of

State may nge d1rect10ns to the autnority ?equirang agg" GﬁS fﬁ ceﬂSéﬁ%

autho?ity, , - : c e
'§§;i;iéj A direct1on under-thxs‘sectaoﬂ may re?ate e%ther iﬁya ﬁartaca?ar
application or to appl*catxenc of a c!ass specif1ed 1n the dlrect1on, |
35. (3) Anv ann!:caton in resgect of whach a darectzen under this sectlen

hall be referred to the Secretary of State accordanQXV.

St s 3§ HA=2 3 =1

has effect

(9]

5. (4) Where an application for consent under the Order is referred to the

Secretary of State under this section, the proviséens of Artic?es 4 and 5 of

,,,,,

the Order shall apply as they apply to an appucamon which faiis to be

determined by the auth ratv.

35. (5) Before determining an application referred to him under this section

snnlirand A

EN E-F e |
€ appiicant or n 074G

, if ei af
to each of them an opportunity of appaariﬁq'before; and being heard by, a
person appointed by the Sec?e%ary of State for the ?b“§§acg ' ‘ o

5. (5) The decision of the Secretary of State on any appiicaticn referred

to him under th1s sect;an shai? be f?ﬁ&!

Order and that consent is refused by that authorxty a was granted by,than*‘

Su53ECi to C % iéA or ﬁhere a}j »sr %;§§§ f%jé§recq

authority, the app31cant,, 1f he is aggraeved by their ée»%sion ‘ss 'the ,

application, cr by any sach cert1facate, or . the persan éarected if he is

1A1afl

o

v th

?
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«sg

aggri é;*ectéea, may by notice under this sectieﬂ appeal to the
Secretary of State.
36. (2) A notice under this secton shall be served in writing within twenty

eight days from the receipt of notification of the decision, certificate or

(9)




direction, as the case may be, or such longer period as the Secretary of Stéte
may allow. A : ’ |

36. (3) Where an appeal is brought undev th1s sectaon frem a dec;saon;
certificate or direction of %he autharlty, the Secretarv ef State. saba ct to

the following provisions of th1s sect3an may a‘lew er dasm1ss the asnea?

may reverse or vany any part of the decision of the aatnorzty, whetner the

been made to him in the first 1astance. . o . ‘
36, (4) Before det erm1n19g an appea! uwd tbis saction, the Secretany of
State shall, if either the appellant or the agthgr1tv 50 desire, affgrd to
each of them an opportunity of appearing before, bpzng heard by, a gerssn
appointed by the Secretary of State for the purpose. |

36. (6) The decision of the Secretary of State on any appeal under this
section shall be final.

37. Appeal in default of decision Where an appiication for consent under the

Order is made to the Authority, then unless within two months from the date or
be agreed upon 1in writing between the applicant and the Authority, the

(a) give notice to the applicant of their decision on the application;

{b) give ﬁstice to him that the app?icatian hés beén;referréd'to the

PP N £© Céa e mammiedmmie o 2 [N E am
Secretary of State in accordance with the direct

- Section 33 of the Act.

~The provisions ﬁf the as% preéediﬁé séétéaﬁ sh asi aﬁﬁ;y %

application as if the consent to wh?ch it~ reiates had been refused éy the

Authority, and as if notification of their ﬁeclsaon had been reaeived by the

.
Ticant at the en

2

n¥
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- * . - -
aid period of two months, or at the end of the

he

un

said extended period, as the case may be.

45. Power to revoke or modify the consent under the Order (1) If it appears

to the Authority that it is expedient to revoke or modify any consent under

(10)




the Order granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they
consider expedient, ' - k

(2) An Order under this section shall 5gt takareffegt‘gﬁies it 1is

confirmed by the Secretary of Stateg and the Secretaﬁy af State may confirm

any such Order submitted to him ei ther w1thout mcdaf:cation or sabaect te such
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modificat"” as h

onf1rmat1on under th1s sect1on, the Author1ty sh311 furﬁ&sﬁ the Secretary af‘

§

State with a statement of their reason for mak:ng the srder and sha?? serve‘

opinion will be affected by the Order, and ‘éf %ituin yhe period of
twenty-eight days from the service thereof any person on whom the notice is
served so required the Secretary of State, before confirming the Order, shall

afford to that person, and to the Authority, an opportunity of appearing
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given have been completed.
Provided that the revocation or m@d1f1catxoﬂ af consent sha%? net affect so

much of those operataons as has been prev1ous!y carried cmv?;.r_,j

-t

( 5) Where a act}ce ﬁa; t}ee’a se%‘ ea 15‘ a cordance %ﬂ u?‘ Eﬁ% ;3"‘{3‘4'35 ions of

sub-sectaon (3) of thxs sect%on, no cperations or f&rther;aperatisns, as the,,

case may be, in pursuance of the consent graﬂted,fsna§i'be‘ca?riea cut pending
the decision of the Secretany of State under’sub~section (2) af this secticn. j

46. Unopposed revocation or modification of consent
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Authority have made an Order (hereinafter callied ®such Order®) under Section

45 of the Act revoking or modifying any consent granted on an application made

under a tree preservation order but have not submitted such Order to the
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Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the Authority's opinion will be affected by
such Order have notified the Authority in writing that‘they do not object to

such Order.

2 ma 11 w2 e Al . L A_‘,... .--.),.
{2} The r\u‘mcﬂty advertise the fact oeen made

E?
.
LR
o'l Y
ﬁ»

(74

that such
and the advertisement shall specify (a) the period (net 4ess thaa twenty-eight
days from the date on which the advertisement fxrst appear ) wltﬁzn wh1 h
persons affected by such Order may g;ve actace to the Sebret ry s‘ S te a
they wish fer an opportunity of appearing before, and b93nu heard by, a sersaﬁ

appointed by the Minister for the purpose and (b) the pericd (not less than 14
days from the expiration of the period referred to in ﬁaragraph {a) above) at
the expiration of which, if no such notice is given to the Secretary of State,
such Order may take effect by virtue of this section and without being
confirmed by the Secretary of State. |

{3) The Authority shall also serve notice, to the same effect on the
persons mentioned in sub-section (1) above.

{4) The Authority shall send a copy of any advertisement published under
sub-section (2) above to the Secretary of State, not more than three days
after the pubiication.

(5) If within the period referred to in sub-section (2)(a) above no
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person claiming to be affected !

of State as aforesaid the Secretary of State has n

[

e submitted
the period referred to in sub-section {2){b) o
virtue of this section and without being confirme

as required by Section 45(2) of this Act.
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consent granted or deemed to have been granted by the Secretary of State under
Part III or Part IV of the Act.

THE COMMON SEAL OF THE EASTY
Fite W oF b A¥ 2] T30 m i—utJ%,‘

NI Mk

HAMPSHIRE DISTRICT COUNCIL

was hereunto affixed this
.

Toenty thivol  day

of Sopreimbos 1981 dn the

R N T W LT L

presence 0f i==mememm==cea-

-
o

I

kﬁfDistrict Secretary
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EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (BIRCH COPSE, STEEP, PETERSFIELD IN HAMPSHIRE)

REE PRESERV




