EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

~ EAST HAMPSHIRE (BOROVERE LANE/THE BUTTS, ALTON)

TREE PRESERVATION ORDER (E.H.1Q2) 1981

WHEREAS A. The East Haﬁpshire District Council is the Distfict Planning
Authority (hereinafter 6a11ed "the Authority®) for the area nere?ﬁarter
descr1bed in the Parlsh of A]ton. | ‘ e e X

B. It appears to the’ Author1ty that 1t is expedxent in the‘
interest of amenity and in particular to preserve the setting of proposed new
houses and to ensure maximum privacy for the existing adjoining dwellings, to
make provision for the preservation of single named trees and a group df
trees. ek

C. It further appears to the Authority that this Order should take
effect immediately without previous confirmation. |

NOW THEREFORE the Authority, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 e‘ the Town and Country Planning Act 1971 as
amended by the Town and Country Amenities Act 1974 and the Local Government

Planning and Land Act 1980, and subaect to the prov151ons of the Forestry Act

means the owner in fee sxmpie, e1tner in posses ssion or wﬁé nas ér ant ed a } asén
or tenancy of which the unexpired portion is 1less than three years, the |
"lessee"” (1nc1ud1ng a sub~1essee) or tenant in possess1on, ,the unexp:red
port1on of whose 1ease or tenancy is three years or more,‘ and a martgagee 1n 
possession. ’

- 2. Subject to the provisions of this Order and to the e exem mptions
specified in the Secénd Schedule hereto, no person shall, except with the
consent of the Authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or

wilfully destroy or cause or permit the cutting down, topping, lopping,




uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner 1nd1cated in the sa1d First Schedu]e on the _map annexed
hereto which map shaﬂ, for the purpose ofisucn deﬂmtmn as aforesmd |
prevail where any ambiguity arises between it and the specification in the
First Schedule, v 7‘ i | . gy

3. An application for consent made to the ﬁuihority’under Articie
2 of the Order shal] be 1n wr1t1ng stat1ng the reasons for makxng the
application and shall by reference if necessary to a pian SpeC1ry the trees to'
which the application re]ates, and the operations for the carry1ﬁg out of
which consent is required.’ : U | . : |

4. (1) uhere an'app}ication for cbnsent is made to tﬁe Authority
under this Order, the Authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the immediate vicinity
thereof), as the Authority may think fit, or may refuse consent:

Provided that where the application relates to any

woodland specified in the First Schedule to this Order the Authority shall
grant consent so far as accords with the principles of good forestry,‘except

. 5 » » o:.'
where, in the opinion of the Authority, it is necessary in the interests of

amenity to maintain the special character of the woodiand or woodland

44444444444ﬁ¥eree%erf4ei4—%he——areae;2aaé44shellegeeteeﬁegesee;eeeeitiaeseQQQQfsueﬁégeeaseet

‘app11cat10n, the dec1s1on of the Author1ty thereon, any campensa‘ion awarded

in consequent of such dec1s1on and any directions as to repiant1ng cf

woodlands; and every such register shall be available for inspection by the
public at all reasonable hours.
5. Where the Authority refuse consent under this Order or

grant such consent subject to conditions they may when refusing or granting

(2)




consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -
7 (a) that the refu§a1 or ;ondition is in the iqterests of
good forestry; or g
(b) in the case of treés other than trees comprised in
woodlands, that the trees have an uutstanding or
~special amenity value. S |
6. (1) Wuhere consent is granted under thus Order to f911 any part
of a woodland other than consent for silvicultural thinning then un}ess -
(a) such consent is granted for the purpose of enabling
development to be carried out fn’accordance with a
‘pérmission to develop land undér Part III of the Act,
or

the Authority, with the approval of the Secretary of

o~
o
L

State dispense with replanting,
the Authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which and
the time within which he shail replant such land and where such a d1rect1on is

given and the part is fe13ed the owner sha?], subgect tc the provision of thxs

direction.

may inciude requirements as to -
-~ {a) rspec1es,

j ?“(b) ’number of trees per acre,

{c) the erect1on and ma1ntenance of fencing necessary‘for

‘protectlon of the rep?anting,
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- ‘ brushwood, lop and top; and

(e) protective measures against fire.
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7. 7 On imposing any condition requiring the replaceﬁent of any
trees under Article 4 of the Order, or on giving a direction under Article 6
of this Order with respect to the repiant1ng of wood]ands, the Author1ty sha]]
if such condition or d1rectaon relates to 1and Jn respect of which bye1aws
made by a river author1ty or a drainage board restrictk or regulate the
planting 6f,trees,‘hotify the applicant!orrthe owner of the land, as thé case
may be, of the existence of such byelaws and tha aﬁyksué%‘eﬁﬁd tion or
d1rect1on has effect subaect to the requ1rements of the rxver author1 ty Qr ;
drainage board under those byenaws and the €0ﬂ61t?0ﬁ ar d1rect10ﬂ shaii have
effect accordingly. ; ,

8. The provisions set ﬁutkén the‘Third Sched§1é tb this Ordér;
being provisions of Part 111 and of Section 164' of the Act adapted and
modified for the purposes of this Order, sha?]rapp}y in re1ation theretp.

9. mﬁSubject_tc,the provisions of this_Order, any person who has
suffered loss or damage in consequent of any refusal (including reVocation‘or
modification) of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the Authority within the
time and in the manner presc**éed by this Qrdé » be ent*t1ed to recover fran

the Authority campensatxcn in respect of such loss or damage.;jL;_Q

Provided that no--compe at.n"4 shall be §§v‘ble in respect of

: 10. In assesszng compensation payab]e under the last preceding ,
Article account shall be taken of°
(a) any compensat1cn or ccntribution wh&ch has’ been pa1d |

whether to the claimant or other person, in respect of the

same trees under the terms of this or any other Tree
Preservation Order under Section 60 of the Act or under
the terms of any Interim Preservation Order made under

Section 8 of the Town and Country Planning (Interim

(4)




Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision

. —.. .relating to the preservation of trees or protection of

and Country Pla nn1ng Act 1934 ana e
(S)r any 1n3urious affect1on to any iand of the owner whlch |

would result from the fe111ng of the trees the subgect of

af:the claim, e e

11, (1) A clain for 'c‘ménéaiibn“dhd‘éf this Order shall be in
} ‘wratlng and shall be made by ser¥ang it on the Authcr1ty,

such service to be effected by de11vering the c1a1m at the

ijoff1ces of the Authority addressed to the District

| Secretary thereof or by send1ng it by prepaid post SO

1addressed ,

(2) The time within which any such c1éim shall be made as
aforesaid shall be a period of twelve months from the date

~ of the decision of the'Authbfiiy;dd% df‘the‘Secretany of
State, as the case may be, or ﬁhere anrappéal has been
made to the Secretary cf State against the decasion of the"

E ;;Authoraty, from the date of the deczsicn of the Secretanyii

‘ ffof state on the appeax

12. Any questxon of dzsputed ccmpensat1on sha?l be determined iaif S

accordance with the prov1s1ons of Sect1on 179 of the Act

L. !t is hereby d}rected that the provisions cf Section 61 of the;‘

“Act shal] apply to this Order and that th1s QOrder sha11“?take effectid;
prov1s1ona1]y as fran the date on which the Order is made and shal] continue |
in force prov151ona11y,duntil~ the exparation of ,a period of six months

beginnihg with‘that date, or dntil the date on which the Order is confirmed.
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“of a woodland is™ removed, uprocted or destroyed in caﬁtrave1u1a of-an-Order

“NOTE": (1) Any person contravening the provisions of this Order by

cutting down, uprooting or wilfully destroying a tree, or by wilfully

damaging, topping or lopping a tree ‘ip such a matter as to be likely to

destroy it is guilty of an offence and 1ab1e on summary cgnv1ct10n to a find
—-not exceeding £1"‘“Vcr twice tﬁe sum “h1ch appear to the 'rt to b the

value of the tree, whichever is the greater, or on 1ndictment to a fine. ‘The
penalty for any other contravention of this Order is a f!ne not exceed1ng £200
on summary conviction and in the case of a cont1nu1ng offence when the
contravention is contalned after convict1on, a persen is 1iab1e on summaryk
conviction to an eddxtlona!‘fxﬂe net exceedlng £5 for every day on which the
contravention is so continued. (Sectlon 102 Town and Country Planning Act
1971 as amended by Section 28 of the Criminal Law Act, 1977)

(2) I1f a tree other than one to wh1ch an Order appl1es as part

or is removed, uprooted or destroyed or dies at a time when its cutting down
or uprooting is authorised only by Section 60(6) of the Town and Country
Planning Act, 1971 relating to trees which are dying or dead or have become
dangerous, it is the duty of the owner of the ]and unless on his application

the local p]annang authority dxspense with the requirement, to plant another
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tree of appropriate szze and spec1es at _the same place 'a“'

reasonably can. Except in emergency, not 1ess than 5 days prevaous not1ce of

?} The Butts,kAlton) Tree ?reservatlon Order (EH 102) 1981

‘the removal, etc., sheuid be gzven to the autnoriny tﬂ eﬁebTe;tﬁefiatterfie‘f‘*ff4*'

decide whether or not to daspense watn the requirement

14 Th1s Order may be cited as the East Hampshlre (Boravere Lane,

 FIRST SCHEDULE

& Foasa TRy

g S Trees Spec1f1ed Individually e
B (encarc]ed’1n black on the map attached hereto)

No. on Map Descr1gt1on Sztuat1on
T1 Cherry Land at Borovere Lane, The Butts
T2 Lime " " "
T3 Lime " " "
T4 L.ime i " "
T5 Lime " " "




No. on Map Descrigtion Situation

T6 Sycamore . ‘ Land at Borovere Lane, The Butts

T7 Holly = . o T

T8 ~ Rowan . oo ; o "

T9 Beech ¢ - R " "

T10 ~ Beech % ST ! R

Tl Sycamore B e B e i R

Tz~ Beech L 0 b hnen AR

u | SR £ﬁeugs of Tree G

(within a broken black 11ne on the map)
No. on Map - Descr1gt1on ‘ ;_, jﬁj;}' S1tuation   f ‘ e
3 Gl o Group consisting of 2 Ho]]y Land at Borcvere Lane, The
T 1 Sycamore, 2 Herse Butts
Chestnut G

a ssconn SCHEDULE

This Order shall not apply S0 as to require the consent of the Authoraty to
(1) the cutting dewn of any tree an land whach 1s subJect to a forestny
dedication covenant where | ,‘ |

(a) any positive covenants on the part of tﬁe éwner of the land
contained in the same deed as the forestny dedwcatxon covenant
and at the time of the cutting down b1nd1ng on the then owner

of the land are fulfilled; B “; . s

(b) the cutt1ng down s 1n accordance wath a p?an af eperatlens er

etner u@rking plar approved by thé Fbrestrv Comm1<<! Lnder

such deed

““““““fiﬁ“thé cuttlng down cf anj tree whugh is 5n acco rdaﬁtéjwéiﬁfé‘?ian of

operatzons approved hy the Forestrv ?gmmiss*en under the aﬁpraved -

woodlands scheme or other grant schene under Secticn 4 0f tne

Forestny Act 1967 (a) except a scheme whxch applles to a forestnyf“xﬁu

"_ ded1cat1on covenant
(3) the cutting down, uprcoting, tOpping or lopping of a tree
(a) in pursuance of the powers conferred on the Postmaster General
by virtue of Section 5 of the Telegraph (Construction) Act
1908;
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(b) by or at the request of

(1)

a statutory undertaker where the land on which the tree is

situated is operationﬂ land as defined by the Act and

”either works on such land cannot otherwise be carrwed out

~or the cutt1ng down, upr00t1ng, topping or 3opp1ng 1s for

(1)

\ of the

m

the purpose of

undertak1ng, e
an ele»tr citj bsard thh*v *he meaning af the £1ectric1ty"
Act 1?47 where such tree ﬁbstruct> the uanstrucb1oﬁ by

the board of any main fransmissaon 1nne Gr other e!ectr1c'

1ine W1th1n the mean1ng respect1ve1y of the E1ectr1city

(Supply) Act, 1919 aﬁd the Electric Ligh Ac», 1882

”*interferes or would 1nterfere wath the malntenance or

working of any such line or:

(iii)a river authority established under the Nater Resources

Act 1963 or a drainage board const1tuted or treated as

'hav1ng been constituted under the Land Draxnage Act, 1930

where the tree interferes or‘ wcu!d 1nterfere wwth the

‘!Iexerc1se of any of the fu1ctaons o: suu% ri«er au*horitf

or dra1nage noare in :fe

-»improvement or costructian af water courses or

| (iV)

‘L T3and Industny where

: Secretary of State tne zree obst ts th ‘ppraacn af

 ‘a1rcraft to, or thexr departure frun, any aerodrome or

hinders the safe and éfffcient use of aviation or defence

technical installation;

(c) where immediately required for the purpose of carrying out

development authorised by the planning permission granted on an




application made under Part III of the Act, or deemed to have
been so granted for any of the purposes of that Part;
(d) which is a fruit tree cultivated for fruit production growing

or standing on land comprised in an orchard or garden.

o

o e THIRD SCHEDULE . D
- PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOHN AND
COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

- T0 _THIS ORDER

33, Effect of consents under the Order (1) ‘: Without ,,pfejudioé__?to the

following provisions as to the revocation or umdification‘of,oonsents, any
consent under the Order, including any direction as to rep1antingﬁgiven by the
authority on the granting of such consent, shall (except ih‘so far as the

consent otherwise provides), enure for the benefit of the land and of all

persons for the time oe1ng interested therein.

35. Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the author1ty requiring app?icat1ons for consent

under the Order to be referrnd to him iostead of being dea!t wath by the

authority.

35, (2) A direction under,this‘soctionboay‘re}o;e eitherito;a_partico1ar

N\
e

Secretary of State under thls section, the proviszons of Artlcles 4 and 5 of

the Order shall apply as they app!y to an appﬁcation wmch faﬂs to be

determined by the authority f*fffb f  ~fg"£ e
35. (5) Before detenninxng an application referred to him under this sect1on

he Minister shall, if either the applicant or the authority so desire, afford

ct

to each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

(9)




35. (6) The decision of the Secretary of State on any application referred
to him under this section shall be final. ‘

.36, (1) Hhere an app!ication'is made to the authority for consent under the

subject to condltlons, or where any certlflcate or dlrection 15 given by the
~authority, ‘the app11cant, if he is. aggrieved by the1r dec1sxon on the
apphcatmn, or by any such cert1f1cate, or the person d]rected if he is

aggr1eved by the dxrectzon, may by notice under this sectaon appeal to the“

Secretary of State.

36. (2) A notice under this secton shall bé'$e??éd‘in writing within twenty
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State

may allow.

36. (3) Where an appeal 1is brought under this section from a decision,
certificate or direction of the auth&iityi the Sécretary of State, subject to
the following provisions of this section, may allow or dismiss the appeal, or
may revefse or vary any part of‘the décision of the adthority, whether the
appeal relates to that part thereof or not, or may cahte! any cértificate or
cancel or vary any dlrect1on, and may dea] with the app1icat1cn as 1f it had

been made to him 1n the first 1nstance.

36, (4) Befere determ1n1ng an appeal under thzs sectlon, the Secretany af

State sha?!, if either the aaoe!?ant or the authority so desire, afferd ta

each of them an opportun1ty of appearing before, be1ng heard by, a person

appo1nted by the Secretary of State for the purpose. ,.,,"

QQL (6) The decision cf the Secretany uf State on any appeal ﬁdef‘tﬁis 
section shall be fina1 T N o B e

37. Appeal in default of decision Where an application for cohsent:undef the

Order is made to the Authority, then unless within two months from the date or
receipt of the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and the Authority, the

Authority either -

R WA




(a) give notice to the applicant of their decision on the application;
(b) give notice to him that the application has been referred to the
.. Secretary of State in accordance with the directions given under
et ‘ g R )
The prov1sxons of the last- preced1ng sectlon snai: app:y in resation to tne
'rapp11cat1on as if the consent to whlch it relates had been refused by the
Authority, and as if notification of their dec1s1on had been rece1ved by the

,‘app11cant at the end of the said period of twc months, or at the end cf the

said extended perlod as the case may be. e s

45, Power to revoke or modify the consent under the Order (1) ‘If it appears

to the Authority that it s expedient to revoke or modify ‘any consent under
the Order granted on application made under Art1c1e 3 of the Order, the
Author1ty may by Order revoke or modxfy the consent to such extent as they
consider expedient. 5 T ,ﬁ§ﬂ°ﬂ * ’e”” ,fi 7;ir>ii'"f ‘ ,
(2) An Order under this section shall not take effect unless it is
confirmed by the Secretary of State; and the Secretary of State may confim
any such Order submitted to him either without modification or subject to such
modifications as he considers exped1ent ‘ - | ’ |
(3) Where an authoraty submit an Order to the Secretary of State for h1s

conf1rmatxon under this sectzan, the Author1ty shall furn1sn tne Secretany Ofm

State wath a statement of the!r reason for mak1ng the Order and shal] serve

‘  not1ce on the ewner ef the !and affected, and sn any ether persan whe in thear:
opinion will be affected by the Order, and 1f “within the per1od of

‘ twenty-e1ght days fran the servace thereof any person on whan the notice 1s

~ served so requ1red the Secretany of Statef:a‘fore confvrmxng the Or,k: “f”ff 1
‘afford to that person, and to the Author"tt_y, an opportumty of appearing‘
before, and being heard by, a person appointed by the Secretary of State for
“the purpose. e ‘i‘ PR £ B VR e
(4) The power conferred by this section to revoke or modify a consent

may be exercised at any time before the operations for which consent have been

given have been completed.

11\




Provided that the revocation or modification of consent shall not affect so
much of those operatiens as has been previously carried out.

(5) where a not1ce has been served in accordance with the prov151ons of
sub-sect1on (3) of this section, no Operat1ons or further operat1ons, as the
case may be, in pursuance of the consenc granted shall be carr%ed out oendana

7 ‘the dec1s1on of the Secretary of State under sub-sect1on (2) of th1s sectwon.,}

F ¥ <P § WUt SSU T JNR IF 3 JURT U JURY  R

46. Unopposed revocation or modification of consent

(1) The follew1ng prov151ons sha11 have effect where the 10ca1 plann1ng N
Autherity ‘have made an Grder (nereinafter caiiea sucn Grder”) under Sectionhj
45 of the Act revck1ng or medify1ng any ccnsent granted on an app11cation made
‘under a tree preservation erder but have ﬂot submitted such Order to the
Secretary of State for confirmation by him and the_ownercane the occup1er ef: 
the land and all persons who in the Authority's opinion will be affected by
such Order have notified the Authority in writiegvgﬁac they‘deyﬁet object to
such Order. S ; | - ’ ‘”g'uwej ;1 ""

(2) The Authority shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the period (not !ese than twenty«eight
days from the date on which the advertisement f1rst appears; wath1n wh1ch‘
persons affected by such Order may g1ve notace te the Secretary af State thay |

£ YL £
-t GV

they wish for an opportuni ty of ap rjnn hafnra and haing hna?d hu a

Al 2 v.v— e A W e qu,

appointed by the M1nlster for the purpose and (b) the per:od (not Tess than 14k‘ 7

4444444444ﬂa#e4ipgngthegexPieeceengefgchefpeeied—ceferree;ie4ie;paeegraeh—(a}—abe#e}ge* ‘
£ g Wi ‘.K f,’»‘ N P e Yy - fomshni B ,h
the expiration of which, if no such notice is given to the Secretary of State,

-such Order may take effect by virtue Jqf:_;hisv‘eecfien,,end without being

' ;conf1rmed by the Secretary of State.ygsg .
= {3) The Authority sha!l a]so serve nct1ce, to the same effect on the |
:persons mentioned in sub-sect1on (1) above. | -
(4) The Authority shall send a copy of eny advertisement published under
sub-section (2) above to the Secretary of State, not more than three days

after the publication.

(12)




At 4;‘:‘_%4“’1

(5) 1If within the period referred to in sub-section (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretary

-of-State as-aforesaid the‘Setretary~Gf*State“haS“not”éirected that such Order

be submitted to him for ¢ 1rmat10n, such uruer snali at tne exp1rat1on of

the period referred to 1n sub-sectaon (2)(b) of th1s section take effect by"

virtue of this section and without be1ng conf1rmed by the Secretany of State
as required by Section 45(2) of this Act. ' '

(6) This sect1on does nct app]y ta such Order revck:ng or modifyxng a “

consent granted or deemed to have been granted by the Secretary of State under

Part II1I or Part IV of the Act.

THE COMMON SEAL OF THE EAST?
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EAST HAMPSHIRE DISTRICT COUNCIL
~ TOMN AND COUNTRY PLANNING ACT, 1971
EAST HAMPSHIRE (BOROVERE LANE/THE BUTTS, ALTON)

TREE PRESERVATION ORDER (E.H. 102) 1981




