EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (REAR OF STONEHOUSE ROAD, AND WEY LODGE CLOSE, LIPHOOK)
TREE PRESERVATION ORDER (E.H.103) 1981 LT e

WHEREAS A, Phe East Hampshire District Counci] is the D1str1ct P]anning

Author1ty (hereinafter called “the Aufhnrffy'\ ‘cr the afea here1nafter

descr:bed in the Parish of Bramshott and Liphook

B. It appears to the Authority that it 1s expedient 1n the‘
interest of amenity and in particu1ar to preserve the eetting of proposed new
houses and to ensure maximum privacy for the existing adjoining dwellings, to
make provision for the preservation of an area of trees sftuated on land at
the rear of Stonehouse Road and Wey Lodge Close, Liphook.

C. It further appears to the Authority that this Order should take

effect 1mmed1ate}y w1thout previous renfinnat*on.

NOH THEREFORE the Author1ty, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Countny P]aaning Act 1971 as
amended by the Town and Country Amenities Act 1974 and the LccaT Qovernmen*

Planning and Land Act 1580, and subject g the prcvisicns of the Forestry Act

1967, hereby make the following Order:

lea:

- or tenancy of nhich “the’ unexpired portion 1s 1ess than three‘uyears, e

‘7;“?essee (incIuding a sub—ﬁdjsee) or tenant 1n ‘possession

possession, e A ; : R
2.  Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the

consent of the Authority and in accordance with the conditions, 1if any,

imposed on such consent, cut down, top, lop, uproot, wilfully damage or



uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner indicated in the said First Schedule on the map annexed
hereto which map shall, for the purpose of sach definitmn as . aforesaid

prevail where eny embiguity ar:ses between it and the specificat1on in the
Fi rst Sehedﬂe.

3. An application for consent made to the Authority under Artic]e
2 of the Order sha!] be in uritieg s.ating ece reascns Tor nmking the
app?ication and sha11 by reference 1f necessany to a plan specify the trees te”
which the application relates, and the operations‘for the carrying out of
which consent is required. :f‘;iff“%;,zﬁffﬁ‘ﬁr ng'ialéig%cg‘fzéj[» "

4. (1) where an app]ication for consent is made to the Authority
under this Order, the Authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or jn the immediate vicinity
thereof), as the Authority may think fit, or may refuse consent.

Provided that where the applicatien relates to any
woodland specifted in the First Schedule to this Order the Authority shall
grant consent so far as accords with the princinles of geod ferestny, except

where, {in the spinfon of the Autnoricy, it is necessany in the 1nterests of

amenity to maintain the specia] character of the uood]and
~ character Of thp arné a!‘d S'T' &

p’enc.rg.f

in consequent of such decision and any directions as to ‘repiantingzwofw
woodlands; and every such register shall be available for 1nspection by the
public at all reasonable hours.

5. Where the Authority refuse consent under this Order or

grant such consent subject to conditions they may when refusing or granting

/1




consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -

(a) that the refusal or condition is in the interests of

,,,,, . - . .- .good forestry; or ,ee;:ﬂ ,;ee,;g«»,;;;; T

(b) in the case of trees other than trees compr1sed in

2 = < - woodlands, that the trees have an outstanding or

spec1a1 amenity va]ue. BT b ig;i

6. (1) %here cersen !s graeted uqde b!s ﬁrdnr to fe11 aay earf

of a woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabiing"
development to be carried out in accordance with a
permission to develop land under Part III of the Act
or o T
(b) the Authority, with the approval of tﬁe Secretary of
State dispense with replanting, . | ﬁ
the Authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the mahner in which and
the time within which he shall replant such land and where sucﬁ a direction is
given and the part is felled the owner shall, subject to the provision ef this

Order and Section 175 of the Act rep1ent the said land in accerdenee with the

direction. E

: i?) Anv d1rect10n given uﬁder Paragrao
may include requirements as to - i
' . | ‘species.

“ number of trees

‘the erection and maintenance of fencing necessary for

’eprotection of the replanting,

- (d) the preparation of ground, draining, removal of
brushwood, lop and top; and ‘ | |

(e) protective measures against fire.




7. On imposing any condition requiring the replacement of any
trees under Article 4 of the Order, or on giving a direction under Article 6
of this Order with respect to the replanting of wood'!ands, the Authority shall

if such gonditioa or d'!rect*en 'ela tes ‘.o 1and a respect of ﬁﬁch oyeiaws

made by a river authority or a dra'inage board restrict or réouIate the

- planting of treés, notify the appHcant or. the ovmer of the land 'as‘the case‘

may be, of the existence of such byehus and that any such condition or

effect accordingly.

8. The provisions set out, in ‘the Third Scheés.!n to this e*der,

being provisions of Part I11 and of Sect'lon 164 of the Act adapted and
modified for the purposes of this Order, shall app1y 1n relation thereto.

9. Subject to the provisions of this Order, any person who has
suffered loss or damage in consequent of any refusal (including -evocatioﬁ or
modification) of consent under this Order or of aﬁy grant of any sucn consent
subject to conditions, shall. if he makes a claim on the Authority vrlthin the
time and in the manner prescribed by th‘ls Order, be entitled to recover from

the Authority compensatioo 1n respect of such !os_ ‘or‘damage*

T same treés uoder the tems of this or any ‘other Tree

Preservation Order under Section 60 of the Act or under
the termms of any Interim Preservation Order made under

Section 8 of the Town and Country Planning (Interim

! an




Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision
relating to the preservation of trees or protection of

4

i~ woodlands contained 1n an operqtive scheme under the Toum

and Country P1ann1ng Act 1932 and Chn
EUNEE et ) B any 1njur10us affection to any land of the owner which
wou!d result frcm the feﬂing of the trees the subject of

11 "’(l)iA c?aim :f'or cmpensationiander this Grder shaﬂ ‘be in;
’ writing and shali be made by serving it on the ﬁuthority,
- such ser‘vice to be ef’f‘ected by deﬁvering the ciaim at the
offices of the Authority addressed to the District
Secretary thereof or by sending it by prepaid post so
addressed, TR e L ol e i
(2) The time within which any such‘c’laim shall be made as
aforesaid shall be a period of twelve months from the date
of the decision of the Authority, or of the Secretary of
State, as the case may be, or where an appea'l has been

L nade tc the Sch‘éta?‘j af State againsr. the decision of the

tr.d Authoritv. from the datﬁ gf fhe deci fon of the

in force provisionaﬂy”untﬂ the exp‘lration of a period of six mnths

- beginning with that date, or untﬂ the date on which the Order fs confirmed.

i




"NOTE": (1) Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or by wilfully
damaging, topping or lopping a tree m such ar matter as to be ‘er?y to
destroy it is guilty of an cffence and iiabie on summary conviction to a fing
not exceeding £1000 or twice the sum which appears to the Court to be the
value of the tree, whichever is the greater, or on 1nd1ctment to a fine. The
penalty for any other centraven**en e‘ th;saerdef;is‘a iﬂe noz exceed!ng £200
- on summary conviction and in the ‘case ’;f: a continuing offence uhen the
contravention is contained after ccaviction, a persoa 15 Yiable on summany
conviction to an additional fine agt exceeding £5 for evefy ﬁay on which the
contravention is so continued. (Section 102 Tcwn and Countty P1ann1ng Act
1971 as amended by Section 28 of the Criminal Law Act, 1977). e

(2) If a tree other than one to which an Order applies as part
of a woodland is removed, uprooted or destroyed in contravention of an Order
or is removed, uprooted or destroyed or dies at a time when its cutting down
or uprooting 1is authorised only by Section 60(6) of the Town and Countny

Planning Act, 1971 relating to trees which are dying or dead or have become

dangerous, it is the duty of the owaer of the land unlesA on his applicatiaﬁ

pianning authsrity dispense wﬂth the requirement, to’a}aat anc*her

same Diace gs :nnn

tree of appropriate size and species at the

Trees s ecified by Reference to an Area
(within a broken black Iine on the map)
on the map attached hereto

The several trees of whatever species, Land at the rear of Stonehouse Road
but primarily oak trees, standing in and Wey Lodge Close, Liphook.

the area coloured in green on the
man.




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to
(1) the cutting down of any tree on land which 15 subject to a forestry

dedication covenant where

Sirgetn (a) any positive covenants on the part of the owner ;’of the hnd

e P ywm‘?g\w,——m e St

' of the land are fulfﬂ]ed

other 'woridng plan approved by the Forestry
: such deed

Commission unﬁderi

(2) the cutting down of any tree which 1s j;n accordance vﬂth a p'lan of’
. operations approved by the Forestry Cmission under the approved
woodlands scheme or other grant scheme under Section 4 of the

Forestry Act 1967 (a) except a seheme uhich appHes to a forestry

(H) an electricity board within the meaning of the E1ectr1c1ty

Act 1947, where such tree obstructs the construction by

the board of any main transmission line or other electric




line within the meaning respectively of the Electricity
(Supply) Act, 1919 and the Electric Lighting Act, 1882 or

interferes or wou!d 1nterfere wi*h the m!atenance or

S 1?’7\:;;
LY

working of any such ﬁﬁe 6?.

= : (Hi)a river authcrity estabiished under the Water Resourcesr
S e »—-Act 1963 or a dmnage -board

_constituted or treated as -

*

PROVISIONS OF THE FOLLOWING PARTS OF PART II1 OF THE TOWN AND
= = == = COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

"~ TO THIS ORDER

33. Effect of consents under the Order (1) Without prejudice to the

following provisions as to the revocation or modification of consents, any



consent under the Order, including any direction as to replanting given by the
authority on the granting of such consent, shall (except in $0 far as the

consent otherwise provides), enure far the beﬁefi* of the 1aad and of all

persons for the time being interested therein.

iy

35, Reference of appl1cation to the Secretary of State (1)‘4The Secretany of”

Secretary of State.
36. (2) A notice under this secton shall be served in writing within twenty

eight days from the receipt of notification of the decision, certificate or




direction, as the case may be, or such longer period as the Secretafy of State
may allow. , ,‘”‘

36. (3) Where an appeal 1s brought under this section fram a decision,
certificate or direction of the authority, the Sec?etany of State, subject to

S the fo]}owing provisions of this section, uay ai!ow or dismiss the appeal or

may ‘reverse or vany anyjpart of the'decision of the uthority ihetheffthe

—— 36. (6)  The decision of the Secretany ef State on any appea1‘under this

- section shall be finas.ufff}g.,

app11cant at the end of the said period of two nonths. or at theVend of the

said extended period, as the case may be.

45. Power to revoke or modify the consent under the Order (1) If it appears

to the Authority that it is expedient to revoke or modify any consent under




e confinnetion uader this

the Order granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they

consider expedient.

(2) An Grder under this section shan ngt take effecf un!ess 1t is
cenfinaed by thn Secretary of State, aad the Secretary 0f State_v ﬁay cenfim
any such Grder a:bmitted ta him either vrithout mod{ fication “or sabject to such

'mcdi“ic ons as he considers expedient

(3) Hhere an authority submit an Order to the Secretary of State fgr hk )

'section, t

State uﬁth a statement ef their reason for mking the Order and shaﬂ serve
notice on the owner of the 1and affected and on 'any other person who 1n their:q
opinion will be affected by ‘the - Order. and “1f sﬁthin ‘the period of

twenty-eight days from the service thereof any perfson on uhmt the notice 1s
served so required the Secretary of State, before eenfiiming the Order, shall
afford to that person, and to the Mthority, ﬂan epgortunitg cf appearing
before, and being heard by, a person appointed §y the Secreta;y of State for
~ the purpose. ', |
(4) The power conferred b_v this section to_revoke or mdify, a ,consent

(1) The foHoving provisions shan have effect where the loca! p!anning'

Authority have made an Order (hereinafter called "such Order") under Section
45 of the Act revoking or modifying any consent granted on an application made

under a tree preservation order but have not submitted such Order to the

{11\




Secretary of State for confimation by him and the owner and the occupier of
the land and all persons who in the Authority's opinion will be affected by
such Order have notified the Authority in writing that they do not object to

suc’: Order

'and the advert‘ls‘ement sha]l specify (a) the period (not 'less han twenty-eiqht

days from the date on which the advertiseaent first appears) within which

appointed by the Hinister for the purpose‘ and (b) the period (not less than 14
days from the exp!rat!ea af the periﬁd referred to in paragraprr (a) above) at
the expiration of which 1f no such aot‘lce is given to the Secretar:y of State.
such Order may take effect by virtue of this section and without being

‘:».
i
¥

confirmed by the Secretary of State. Q,

l3) The Authe ty s?ah a‘isa _serve not notice, to the ‘same effect on the

persons mntioned in sub-section (1) above. -

sub-section (2) above to the Secretary of State“{'not m than three days

after the pub!iration ‘ 5

tion




the p_igsgngp 0 :-..----.;---z

consent granted or deemed to have been granted by the Secretary

Part III or Part IV of the Act. - o

THE COMMON SEAL OF THE EAST
HAMPSHIRE DISTRICT CGUNCIL

of State under




