EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

~ EAST HAMPSHIRE \Land at junction of Bl ackberry Laﬂe aad

. e “Telegraph Lane, Four Marks

: 34;“fTREE PRESERVATION ORDER (E.H.104)1982

WHEREAS A. The East Hampshire District Council is the District Plaaﬁing
Authority (herexnafter cal}ed "the Authority ) f0r the area here}nafter

"described in the Par1shkof Four Marks )

X3
|-4

interest of amenity and in particular to preserve the setting of proposed new
houses and to ensure maximum privacy for the existing adjoining dwellings, to
— — =" make provision for the preservation of single named trees and a group of trees

situated on land at the junction of Blackberry Lane and Telegraph Lane, Four

Marks
C. It further appears to the Authority that this Order should take
effect immediately without previous confirmation.

NOW THEREFORE the Authority, 1in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Ccuntry ?lann1ﬂg Act 19?1 as
amended by the Town and Country ﬁmen1t1es Act 1914 and tae Locai Government

,‘P]ann1ng and Land Ac: 1980 and subject to the pravisicns cf ‘the rarestry Act

1S WUy

67, hereby mak f 'Hmdirm ﬁrdpr

"*~\lg ‘ la thés Qrdgr -11"?

cr' tenancy of wh{ch the uaexpired“ port!on is less than three years;
the u

: 'lessee (1ncludahg’ a ub-lessee) Sr tenant in“kyossession,_N

;“portxon of whose lease or tenancy:is three years or more,a aﬂd'a mortg g

possession.

2. Subject to the provisions of this Order and to the exeﬁptiens

specified in the Second Schedule hereto, no person shall, except with the




‘,:,‘,‘,’wﬂfully destroy or cause or pemﬁt the cuttzng dawn, tcpping,(1cpping,?ﬁ*

'“Fn‘st Schedu'ie. RN

consent of the Authority and in accordance with

imposed on such censent, cut down, tep,.lep, uproot, wi‘fu!!y damage er‘ﬁ

; “ﬁpﬁs d jf[_i

fR=ts ] 3 3 I 3 T e

j;\ rt-he mannar indirafod in‘ 1:919 caid First

prevaﬂ where any ambigu‘!ty arises hetwenn ‘H and th° sgeﬂﬁcatien '!n tha‘

3. An application for consent made to the Authority under Artic!é

2 of the Order shall be in writing stating the réasons for mgking the“

application and shall by reference if necessary to a plan specify the trees to
which the application relates, and the operations for the carrying out of

which consent is required.

4. (1) wuhere an application for consent is made to the Authority

under this Order, the Authority may grant such consent either uncondétionaﬂy,

or subject to such ceﬂdatwns (inc!ud’mg condxtaons reqmring the rep!acement

-4

©

thereof), as the Authority may think fﬁ, or may refuse wﬁsent

Provided that where the agp‘ﬁcatica re’iates to any

" for consent under t?ﬁs Order containing ﬁnfe"mation a; to the nature af thé'
| application, the decision of the Authority thereon, any compensation awarded

in consewent' of such decision and any directions as to replanting of

Qood?ands; and every such register shall be available for inspection by the

P . IRy TR )

any tree by one or more trees on *?m sitn or in the immn late v icinitvw

o #

991 /cations




5. where the Author1ty refuse consent under thxs Order cr'

grant such consent subject to conditions they may when refusing er grantina

| consent certify in respect of,any trees far which they are so refusing or

waaéiaﬂds, that the trees ﬁave an outstanding or“* s

6. (1) Where consent is granted unde?jfbis Oiﬂér to f"! any pa**
of a woodland other than ccnsent for si]vicu1tura] thlnning then un1ess -
(a) such consent is granted for the purpose of enabling
development to be tarried out in accordance with a
= . permission to develop land under Part 11l of the Act,
or S L - ‘
(b)‘ the Aufhorﬁfy, with the approval of the Secretary of

State d1spense w1th replanting, S

A

the Authority shall give to the owner of the 1ana on wnic th t part or tne

the time within which he shall replan suéh'iahd“éhd where ch a darection is

protection of the rep?anting, 7
(d) the preparation of ground, draining, removal of

brushwood, lop and top; and




(e) protective measures against fire.

o

7. On dimposing any cenditicn remiiriﬂg th

effect accordingly. e :

8. The provisions set out in the Third Schedule to this Order,
being provisions of Part IIl and of Section 164 of the Act adapted and
modified for the purposes of this Order, shall apply in relation thereto. o

9. Subject to the provisions of this Order, any person who has
suffered loss or damage in consequent of any refusal (including revocation or
modification) of consént under this Order or ﬁf’ any gréﬁi of any such Céﬂ;éﬂi
subject to conditions.' shall, if he makes a clam on the Authcrity within the
time and in the manner prescrlbed by this Grder, be entaﬂed to recover fram'

a

the Authority compensation in respect of sucn wss or aamagea B

Previded that no canpensaﬁon shan be payab]g 5:; respect gf

sme" eos under the te ms of this or a j‘ ,ree
?reservation Order under Section 60 of the Act or under
the termms of any Intemm Preservation Order made under

Section 8 of t?e Town and Country Planning (Interim
4




Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision'
re]atxng to the preservataoq cf trees or protection sf,_

?l.ﬁwwuuodiands contained in an operative scheme under the Town{!

Q; and Country Planaing Act 1932 and

‘{b) any 1njurious affectian to any 1and of the owner uhich”f

-ka% uou]d result frum the fe!ling of the trees the subJect ofw'

'“?3, the claim. i

e ii{ (1) A c1a1m fbr compensation under this Grdggwsha11w§g_§gf“

“writing and Shall be made y sgrving it on the Authority,

offices of the Authority“ addressed to the Eistriﬁi‘
Secretary thereof or rby sending it by prepaid4_pcst $O
addressed. S . ,;“ i |
(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date

- of the decision of the Authority, or of the Secretary of
State, as the caSé méy be,wor wheré ad appealshés‘béeﬁ!

made to the Secretary of State against the decision of the
Authcr1ty, fran the date cf the decisicn of the Secretany’

gf state on the appeal ;;§5ﬂ~5:'h~ 935{“*' T

?f‘beginning wm that date. A

CSNOTE*: (1) Any/person“contravening the provisions of “this Order by -

cutting down, uprooting or wilfu!]y destroying a tree, or by wilfu]ly

damaging, topping or lopping a tree in such a matter as to be likely to




Mcontraventwon is S0 continued

destroy it is guilty of an offence and liable on summary convictioﬁ tb}a‘find

not exceeding £1000 or twice the sum which appears to the Court to be the '

i‘ ccntraven*icﬂ 13 csntained after ccavictica,j

*wai conviction to an additiona? ine not exLeea:ﬁa“ib fcr everv dav ﬁﬁ which thp

| (Section 102 Town‘and Country P!annzng ActJMk

‘of a woodland is removed, uprooted or dest royed iw conts ravention af an Grdéf

or is removed, uprooted or destroyed or dies at a t1me when its cutt1ng duwn
or uprooting is authorised gnlyﬁpyv§gctigﬁwﬁﬂ(6) of the Town and Cogntrg
Planning Act, 1971 relating to trees which ére dying or dead or have become

dangerous, it is the duty of the owner of the 1énd, unless on his app!icatgon
the local planning authority dispense with the requirement, to plant another
tree of appropriate size and species at thc same place aé‘ soon as he
reasonably can. Except in emergency, not 1ess than 5 days prev10us nctice of

the removal, etc., should be given to the authority to enable tne iatter to

14, This Order may be cited as th

(EH104) 1982

16 ‘;:,,,,“7 ;f;,'; - k‘ﬁ ; Field Maple

(6)




(2) the cutt1ng down of any tree which is in accordance hﬁth a p1an of

.s;,

_ aperatxcns approved by the Forestny Commissicn underﬁthe approved

*either~warks~en~such-!andeeanact etherwise be carried eu£' 

”f“or the cutting down, uprooting. topping or lopping is for |
:the purpose of securing safety in the operation of the

undertaking;

[ e A



vmq beéﬁ eaﬁstituteﬁ ﬁﬁﬁe

"'2’“"

cramage board m re?atwni

ﬂ or

fa\



~ THIRD SCHEDULE SRS
HE FOLLOWING PARTS OF PART II1 OF THE TOWN AND

871

ING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

) State may give d1rections to the authorﬁty requ?rfﬁg“appiications‘for consent'

under the Order to be ‘referred to him insteadwsf being dealt with by the

"~ authority.

-~ 35. {2) A direction under this sectian may reiate e?ther to a partics!ar

s

app11cat1on or to app?ications of a class specified in the direction.

‘§§; (3) Rny app?1caton in respeCt of wnsch“a dirac;ion uﬁéer tﬁ%s é‘ti%%ﬁ

,;tgvhiﬁ uader this se tton shai? be f1

e A

to t e autho ity for consent under

36, ( ihefe an app| catfon fis mad

Order and that consent 1s refused by that authority or was granted by them

subject to conditions, or where any certificate or direction is given by the

fa\



\ f§éuthority; the applicant, if he s aggrieved by their decision on the
appi1cat1oa, cr by any such certifxcate or the perscn directed if he is

mt  Se;£1on 33 of the Act.

(10)



The provisions of the 1ast preceding section sha1] apply 1n relationﬁto the'

4
i

confirmed by the Secretany of State' and the Secretany'of State may confifm

=. any such Order Subm1tted to him e.the without msd%f*catéor er suh

modif:cations as he considers expedient.

served so. required‘the Segretany

~{5) Where a notice has been served in accordance with the provisians ef

sub-section (3) of this sect1on, no operations or further operations, as the

{113




3nsggesei "e€cca Gﬁ ﬁr-mad‘ficat‘ﬁﬁ af geasent

t?e %athcf

:ssch @ruer %a"° ﬁeza;aeﬂ

tok

Tk“i”“ff“ h Grﬂer.'~z

(2) The Authority sha11 advertise the fact that such Order has been made

. and the advertisement shall s c cify {( \a) the perxod ;ﬁot less than tuenty-eight
days fram the date on ﬂhjch the advertisement }i;st appears) withzn ﬁhich_
persons affected by such Order may give notice to the Secretarv nf Sta hav

thgy wish for an ogportunity af appearing before and be1ng heard by, a gersonw“

appaiﬁtec by the ﬁinister for the purpose and in} the period‘inot 3ess than 14;; | :

"sucn ureer

 confin rmed

fperson ciaxming to,hgwgffected‘pxﬁsuca Order has given notice to the Secretary |

~of State as aforesaid the Secre»ary of S tate has not d:retteu tnaﬁ such u?aer

‘be submitted to him for confirmation, such Order shall at the expiration of

the period referred to in sub-section (2)(b) of this section take effect by

{123



sence

(13)
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