 EAST HAMPSHIRE DISTRICT COUNCIL
* TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (LAND ADJOINING WOODVIEW,

BOYNESWOOD ROAD, FOUR MARKS (MEDSTEAD PARISH)) i

TREE PRESERVATION ORDER (E.H.116A) 1984

WHEREAS A. The East Hampshire District Council is the D1str1ct P?annlngffjﬁ
Authority (here1nafter called “the Author1ty") for the area here1nafterftﬁ;

described in the parish of Medstead.
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specified individually set eut in the first schedule herete
C. It further appears to the Authority that this Order shou}d takel_se

eeffect immediately w1th0ut previous confxrmat10n.7~'

 NOW THEREFORE the Author1ty, in pursuance of the powers conferred in that;ie}
behalf by Sections 60 and 61 of the Town anu veuntﬂy ?ianr1ng acz l 7‘ a§;€
amended by the Town and Countny Amenities Act 1974 and the Local Governmentra; 
riPlann1ng and Land Act 1980, and subaect to theiprovws1ops Qfmthe’Farestry Actfi'fi
1967, hereby make the following Order: g e e

1. In this Order -

"lessee” (in i;g1ng a sub iesseez or tenant 1n eossessxon., the»muﬂéx'
portion of whose 3ease or tenancy is: three years or more, and a mortgage dn o
possession.

2. Subgect to the provisions ef th1s Grder and to the exemptlons} “

spec1f1ed in the Second Schedule hereto, ﬁ0 peraan sﬁa}i;;except‘w :h the

'consent of the Author1ty and. in accordance wzth the conditxons,
1mposed on such consent, cut down, top,‘ TOp,::uproot w11fu11y¥’d&ﬁég"

‘?‘iwalfu11y destroy or cause or permit the cutting down,i toppxng



,uproot1ng, wilful damage or w11fu1 destruct1on of any tree spec1f1ed in. the f 5k

First Schedule hereto or compr1sed in a group of trees and wood]ands asi

defined in the manner indicated in the said First Schedule on the map annexed

3.  An application for consent made to the Authority unde?,Article

2 of the Order shall be in writing stating the reasons for makingi,the

application and shall by reference if necessary to a p}én specify*thertreéS‘to

which the application relates, and the operations'for the carrying out Gf
which consent is required. |

4, (1) UWhere an app11cat1on for consent is made to the Authority

under this Order, the Authority may grant such consent either unconditionally,

or subject to such conditions (1nc1ud1ng cond1tzons requ1r1ng the repTacement

of any tree by one or more trees on the s1te or in the 1mmed1ate v1c1n1ty

thereof), as the Authority may think fit, or may_refuse consent: 7

Provided that where the appTiCation‘ relates to any

woodland specified in the First Schedule to this Order the Authcrxty ‘shall

gfant consent so far as accords with the principles o?;900d fores»ty, except

where, in the opinion of the Authority, it is necessary in the interests of

for consent under this Order containing 1nf0rmat1on as to ‘the nature f thé' k

application, the decision of the Authority thereon,rary compéﬁsatiﬁﬁ dﬁ&?ﬁcﬁ L
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woodlands; and every such register shall be‘avaiiable for inspect1onjby'the \j

- public at all ‘reasonable hours.

.,ectég"s as to 'ven]antzne of, s

5. ~ Where the Authority refuse consent under this Order or;gf“‘

: grant such consent subject to conditions they may when refus:ng or grant}ng}

(2)




consent certify'in?respect of any trees for which they are so réfu§ingf0f¥»‘
granting COnSent thét they are satisfied - | | i |
(a) that the refusal or condition is in the interesté éf .

good forestry; or .
(b) in the case of trees other than trees comﬁr{séd:in

> trees have an ogutstanding or

special amenity value.

6. (1) Where consent is granted under this Order to fei! any part
of a woodland other than consent for s1]v1cu}tura1 thinning then unless - i
{(a) such consent is granted for the purpose of enab}iﬁgu
‘development to be‘carr-ed out 1in acco
permission to develop land undef,Part III of thé,Act,

. - : :
(b) the Authority, with the approvél of the Secretary of
State dispense with fep]anting;, | -
the Authority sha?i give to the owner'of“the‘Iand‘on which thét part‘of;fhe'
woodland is situated a direction in writing specifying,the mannér in“which;and 
the time within which he shall replant such‘land'and whErérsuch‘a,direction'is
given and the part is felled the owner shall, sﬁbjéét/%crthefprovisiaﬁ~bf'th{s
Order and Section 175 of the Act replant the said land in accordance with the

(2) An

v
Fuey

direction given under Daragr aph (1) Qf thls Artlciel :

may include requirements as to -

ul

(a) speci
(b) number'of trees per acre; .

(c) the erection and maintenance Gf feﬁ;%ag‘ﬁecéssary fa?

protection of the replanting: |

(d) the preparation of ground'r'draining;f kémbyaij,b?f,f~

brushwood, lop and top; and. | .

(e) protective measures against fire.

(3)



=;7;[ On 1mp051ng any cond1t1on requ1r1ng the replacement‘of(any
”trees under Art1c1e 4 of the Order, or on giving a d1rect1on under Artic

of this Order with respect to the rep?ant1ng of woodlands, the Author1tyishal?

—Jo

.S
¥ such cond

méde by ‘a river authority or a 'drainage*’boardi‘restfici'f

p;ant1ng'o T és;fnuniry"tue'appw%ca:t'cr?tnewcﬁﬁer?é'~
';may be, of the ex1stence of suph byel éws aﬂé-thaskééy suéﬁsgéégétiéﬁféi'
~ direction has effect subject to the requirementsfaf’tha;rivef~?théf?t&gsrs;’
draihage board under those‘byelaws and the cﬁnditiqn‘o? direéﬁibﬁfShé}ffhé§é5»
, effétt accordihg1y; o - 7
8. The provisions set out in the Thir'"SchédU?é\i‘
being provisions of Part III ~and of Section 164 of the Act adapted and;f;'
k'~mod1f1ed for the purposes of this Order, shaT] apply 1n relat:on thereto. |

9. ~ Subject to. the provisions of th1s Order, any person who has;'4‘
suff red }oss or damage in censequent of any refusa! (1nc1ud1ng revocat1on or;vf‘
o modichat3on) of consent under thls Order or of any grant of any such consentslik
"subject torconditions, shall, if he makes a c?axm on . the Autherxty thh1n théf -
Vf f..e;a”d in th manner prescribed by th1s Order, be ent1t?ed to rncover from,~;'
the Authorlty compensat1on in respect cf such ?oss or dam&ge.,;,"

Provided that no compensation shall be payab?e in respecz af

Toss or damage suffered by reason of sich ?”quaiiarVg?aﬁifc?;c3n5235gig;%ée:'

B o PPN T PY Py B o “ Sil gl S 2
case of any trucs the subject of a cert ificate in accordance wit

,c+

i‘this Order.
10, In assessing compensat1on payabue uﬁéer f% aSi"gp?eCEufﬁ§‘ w 
Art1c]e account shall be taken of: ' Lo

(a) any compensation or contribution which has be

whether to the "!uamaﬂt's*‘@ther gersaa;r

same trees under the terms of - th1s or any - other':Treejffss:

Preservatxon Order under Section 60 of the Act or unde

~the terms of any Inter1m Preservation Order made unde

:‘Sect1on 8 of the Town and Country PTann1ng (Inter1m

(4)



Development) Act 1943, or anyrcompensationlwhich‘haéybeéh
paid or which could have been claimed under'any;proVision 
relating to the preservation of trees or pro tect. f

TEIQL hd

o)

{b) any injurious affection: to any land of the owner whic
would result from the felling of the irees the subject of
the claim. | |

i1. {1) A claim for compensation under. this Grder\‘shaii~ bé in
be made,;y serving it on the Authority,
such service to be effected by delivering the claim at the
offices of the Authority addressed to . the District
Secretary thereof or by sending it by prepaid post so
addressed | e | S |
’(2) The time- w1th1n which -any such ciaxm sha11 be nmde as
aforesaid shall be a period of'twelve'months,from the date
of'therdecision of,theéAuthorfty,‘or of the Secretary of

.State, as the case. may be,'or,ﬁhere an appeal haé been

made to the Secretary of State against the decision of the

=

n L

13. It is heheby directed that the prcvxsions of Sectlon 61 of thei

Act shall apply to this Order and that this Order . shaEE ke ef fett'

provisionally as from the date on which the Q.de!fis made and shall continue

in force provisionally until the expiration‘of a period of six months:

(5)



‘beg1nn1ng w1th that date, or unt1} the date on which the Oraer 1s conf rme
“NOTE": (1) Any person contravening the provas1ons of th1s;0r§e
cutting down, uprooting or wslfu13y~ destreywng a -tree,‘ |

damagzng, topping or lopping a tree in such a inatter as to- be

destroy it is gui ilty of an offence and liable on summary conv1ct10n to a f1ndfq

nctkeXC°edipg £1000 or twice thersumrwhich appears to;the?C0urt tovbefthe*'
value of the tree, whichever is the greater, or-on 1nd1ctment to a flne.’;The;

penalty for any other contravention of this Order is a f1ne not exceedlng 520012
on summary conviction and, in the case of a adntihuiagi‘cf.encg;‘whe”,'thé‘
‘conviction to an add1t1onal f:ne not exceeding £5 for eVéry~day;6hfwﬁi¢h theu
‘contravention 1is so cont1nued, (Sect10n 102 Town and Country Planning Act

1971 as amended by Section 28 of the Criminal Law Act 1977)

(2) If a tree other than one to which an Order app11es as part;
of a wood]and is ‘removed," uprocted or destroyeﬁ in contraventxon cr an urder i
or is removed, uprooted or destroyed or dles at- a t1me when 1ts cuttxng down :
or uprooting is authorised only by Section 60(6) of the Town and Countnyg‘

Planning Act, 1971 relating to trees which are uynr or dea"ﬁr‘hayeibeceme‘r

dangerous, it is the duty of the owner ef the iand aﬁ}esg ﬁﬁ ﬁss app?acazieﬁ;

decide whether or not to dispense w1th the requlrement

14. This Order may be cited as ibe’ga t Hamps ire !Lanu 3

Woodview, Boyneswood Rgad Four Marks (Medstead Parlsh)) Tree ?reservat1on?f

Order (EH116A) 1984

(6)



FIRST SCHEDULE -

No. on Map Description Situation

T1 Beech ~ Land adjoining Woodview
T2 Pine Boyneswood Road, Four
13 Dak ‘Marks (Medstead Parish)
T4 Beech

15 Oak

T6 Gak

17 Bak

18 Beech

19 Oak

Ti0 Oak

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(2)

(3)

the cutting down of any tree on land which is subject to a forestny

dedication covenant where B 7 ‘

(a) any positivevcovenants on the‘part of the owner df the land -
contained in the same deed as the forestry dedication covenant‘
and at the time of tne CuttTﬂg down b1nu1ng on the then ownef',

~of the 1and are fulfilled;

(b) the cutting‘aown is:iﬁ dccordanéé:wifh a>p1an of'bperations:or
other working plan approVed by,the;Forestry Commiséion uhder’
such deed. s | e

the cutting down of any tree Which is:infaccordance with @ plan of

operations approved by the Forestry Commission under the approved

woodlands scheme or other grant 4scheme under Sect1on 4 of the

Forestry Act 1967 (a) except a $§héme‘ﬁh€¢h app§€és to a farésiry

dedication covenant | | | |

the cutting down, uproot1ng, topp1ng or ]opp1ng of a tree

(a) 1in pursuance of the powers conferred on the Postmaster Genera?
by virtue of Section 5 of the Telegraph (Construction) Act
1908; | ‘ |

(b} by or at the request of
(i) a statutory undertékerVWheré‘thé,1and on which théftrééli${ i‘

situated is operatibnalrlénd'as defined by thé’ACt éﬁdJ;~‘

(7)



either works on such land cannot otherwise bé,cérkiedfbut~kfl7

'kor'the cutting down, uprooting,‘toppfng’br~10ppihg;§§ffofi1 '
the purpose of securing safety din ‘the operati@n*bf:thel
undertakings | » e ‘7

(i) an electricity board within the meaning of the E}ectr1c1ty  -

Act 1947, where such

(c)

rbeen ) granted for any of the purposes of that Part,

_tree._ ghsj;rm:tc the nmfmrf‘mn bv
- the board of any main transmission line or ether:e]ectrir
line within the meaning respectively of'thé Elétt?icity
(Supply) Act, 1919 and the Electric L1ght1ng Act 11882 or

interferes or would 1ﬁterfere with the 'maiﬁierarce or

Tat %

I\\h ﬁ; QYI\I 8s "\
WUTRERY Ui

Leg ¥ T ad
35 DU

wnad)

(iii)a river author1ty established under the water Resources
Act 1963 or a dralnage board const1tuted or treated as

~ having been constituted under the Land Dra1nage Act 1930‘

where the tree 1nterferes or would 1nterfere with ‘the

exercise of any of the funct1ons of such r1ver authority’
or - drainage board in relataon to the ma1ntenance,i
improvement or costructlon of water courses or of da1naae
works; | A -; | | |
(iv) the Minister of Defence for the ?oyéi 'Airi Force, the
Minister r ‘ e Se

- R
i mrmnmdis 1an Al Cdada dlia diasma o sbae di n'é- Flim o
Secretary. of. State tné tree ODSTYUCTS . Tne approacn 0%
aircraft to, or their departure from, any aerodrome or

hinders the safe and eff1c1ent use'of?aViatibhgcrideféncé
technical %asta}3at1as;

‘where immediately required for the pu?bese of carrvfﬁquut,‘r~

,development author1sed by the pTannlng permxss1on granted on an;

app11cat1on made under Part III of the Act ar deemed to’havéff?ﬂ

(8)



(d) which is a fruit tree cultivated for fruit production growing
or standing on land comprised in an orchard or garden.

- THIRD SCHEDULE

PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOWN AND

COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED 70 APPLY

TO THIS ORDER

33. Effect of consents under the Order (1) Without prejudice to the

following provisions as to the revocation or modification of consents, any
consent under the Order, including any direction as to replanting given by the

authority on the granting of such consent, shall (except in so far as the

consent otherwise provides), enure for the be

andga anga or

persons for the time being interested therein.

35, Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the authority requiring applications for consent
under the Order to be referred to him instead of being dealt with by the
authority. |

35. (2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

35. (3) Any applicaton in respect of which a direction under this section

has effect shaill be referred to the Secretary of State accordingly.

35. (4) wWhere an appliication for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of
" ~ 2 ] L] 3 - I T mmm Y s £ - PR R S N SRR . gy Lo 2F I gy | AP
the Urder snaii apply as 1tney apply TO an appiication wiicn 74atis Lo Ue

35. (5) Before determining an application referred to him under this section

the Minister shall, if either the applicant or the authority so desire, afford

to each of them an opportunit

....... ii 2

of appearing before, and beinghéard,'by5 a
person appointed by the Secretary of State for the purpose. |

35. (6) The decision of the Secretary of State on any application refekréd‘
to him under this section shall be final. kG

36. (1) Where an application is made to the authority for cdnsent undérfthé ff 

(9)



Order and that consent 15 refused by that authcr1ty or was granted by them';

‘subJect to cond1t10ns, or where any certificate or dlrection is ngen by the*fr

authority, the applicant, if he is aggrieved by their decxsxon cn the i

application, or by any such certificate, or the persan d?rected 1f he 15 ‘

aggrieved by the direction, may by notice under;thxs:sectxen appeai;tevthe

Secretarv of State.

A

36. (2) A notice under this secton shall be sekved in writing withinftwenty
eight days from the receipt of notification of~thefdec15ion,,certificate‘er'
direction, as the case may be, or such longer period’es(theﬂsecreta?y{quState '

may ailow.
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certificate or direction of the authority, the Secretary of Stafe;JSUSject-to
- the following provisions of this section, may>ellow oridismfss tﬁe appeaT;ror
may reverse or vary any part of the decision of the author1ty, whether the |
appeal relates to that part thereof or not, or may canceI any cekt1f1cate or
- cancel or vary any direct10n, and may ﬁeai»w1th;the‘app}jcatrqnfaeejs 1trhae'
been made to him in the first instance. | “ “"e | ,V

36. (4) Before determining an,appeal'uhdekfthiskseciion,7the15e¢reiaﬁyfef,
State shall, if either the appellant or t k ; e, |

each of them an opportunity ef,appea?ing:befere,~be§ﬂg»hea?d‘hy5~a,perseﬁ

Order is made to the Authority, then unless within two mcnths“fromﬂtheFdate~ek
receipt of the application, or within s hkextended*pnrie aS‘ ay*et eny f:ee,‘
be agreed upon in writing between the anpi1cant and the Authoraty, the"

Author1ty either -

~(a) give notice to the appllcant of their dec1s1on on. the applieni‘“‘

(10)



Secretary of State in accordance with the directions given under

Section 33 of the Act.

The provisions of the last preceding section shall apply in relation‘tokthe

application as if the consent to which

Authority, and

d of the sai
said extended period, as the case may be.

45,

Power to revoke or modify the consent under the Order (1)

it relates had been refused by the

as if notification of their decision had been received by the

If it appears

to the Authority that it is expedient to revoke or modify any consent under

 the Order granted on appiication made

A P St 1 | Y
Authority may by

consider expedient.

(2)

under Article 3 of the Order, the

An Order under this section shall not take effect unless it is

confirmed by the Secretary of State; and the Secretary bf State may confirm

any such Order submitted to him either without modification or subject to such

modifications as he considers expedient.

(3) Where an authority submit an Order to the Secretary of State for his

confirmation under this section, the Authority shall furnish the Secretary of

State with a statement of their reason for making the Order and

notice on the owner of the land affected,

" s
<

[ 5

sna

11
i

Serve

and on any other person who in their

served so required the Secretary of State, before confirming the Order, shall
afford to that person, and to the Authority, an opportunity of appearing
before, and being heard by, person appointed by the Secretary of State for

the purpose.

(4) The power

conferred by this section to revoke or modify a consent

may be exercised at any time before the operations for which'cohsenf“have;beEn

given have been completed.

Provided that the revocation- or modification of consent shall not affect so

much of ‘those operations as has been previously carr1ed out.

(11)

months, or at the end of the



~case may be, in pursuance of the consent granted sha11 be - carr1ed ou

(5) where a notlce has been served 1n accordance w1th ‘the pr0v1s1ens

sub- sectlon (3) of this sect1on, no operat1ons or further operat1ons, as. thi

“the decision of the Secretary of State under sub- sectxon (2} of th3sf' ;*"”

46. Unopposed revocat10n or mod1f1cat1on of consent

{1} The foll _the

3T rovicions shall rhave effegt wher

owing provisions shall have ef here

iD

Authority have made an Order (hereinafter called “such Order“) under~ 3

45 of the Act revoking or modifying any.. consent graeted on an applacation made;

~under a tree preservation orderjbut}have,not submltted:such;Order_t03theif

such Order have notified the Autheority iin Writing that theyfdeethaObjectﬁﬁdfs

‘such Order.

(2) The Authority shall advertlse the fact that such 0rder has been madef'

 and the advertisement shall spec1fy (a) ‘the perlod (not 1ess than twenty'e?ghtif'

“they wish for an 0pportun1ty of appear1ng before, and bezng heard by, a Person;kff

‘appefnteﬁ by the Minister Tor the puraose aﬂﬂ ib} tﬁe peraee (net iess than 4

days from the date on which the advert1sement flrst appears) w1th1nﬁwh1chff?

persons affected by such Order may give notice to the Secretany cf State thay; ;

-

. days from the EXET?aticﬁ of the per?ed referreé te in paragraph ;a) abﬁve) at‘f‘

 sub-section §2)‘e§eye to the Secretary of Steteévngtvmeré}th

persons mentioned in sub-section (1) above. =~

(4} The Authority shall send a Lﬁpy of ary adiﬁ?

after the pub]icaiioh.k

(12)‘



be submitted to him for confirmation, such Order shall at the expirationfdf &
the period referred to in sub-section (2){b) of this section take éffe¢t by "
virtue of this section and without being confirmed by the SeCretahy offStatef
as required by Section 45(2) of this Act.. ' k
(6) This section does not apply to such Order revoking gr'mcdifyiﬁg‘a‘

consent granted or deemed to have been granted by the Secretary of State under -

Part III or Part IV of the Act.

THE COMMON SEAL OF THE EAST

HAMPSHIRE DISTRICT COUNCIL

9th day of January, 1984 in

R g N T L WL el L L S

the presence of t-----oomun

Q,m NP

‘fgLDistrict Secretary



EASTfHAMPSHIRE'DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971

~ EAST HAMPSHIRE (LAND ADJOINING NOODVIEN BOYNESNOOD ROAD,
FOUR MARKS (MEDSTEAD PARISH) )

TREE PRESERVATION ORDER (E.H.116A)~1984 :




