EAST HAMPSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING”ACT,”1971

EAST HAMPSHIRE (FIVE HEADS~ROAD§'CATHERINGTON) ‘
TREE PRESERVATION ORDER (E.H.138) 1984

WHEREAS = A. The East Hampshire District Council is the Districf[??énning

~Authority (hereinafter called "the Authority") for the ‘area‘ hefeinafteh,

deécrfbed in the parish of Horndean 3 '
B It appears to the Aufhority that it is expedient in the

interest of amenity and to protect an important visual feature in the

Y
(]
o

landscape to make p¥cvisign'fnr the preseryatihn gfkthe'grgipﬂ ef frees
out in the f1rst schedu]e hereto : ;
C, It further appears to the Authorlty that this Order should take

effect immediately w1thout prev1ous confxrmat1on

- NOW THEREFORE the Authorxty, in pursuance of the powers conferred 1n that'

behalf b s 60 and 61
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amended by the Town and Counthy AmenitTes Act 1974 and the Local Governmentr

- Planning and Land Act 1980, -and subject to the provzs1ons of the Forestry Actfk |

1967, hereby make the following Order: |
i, In this Order - ’ \ ’
“the Act" means the Town and Ceuﬁtry'Planﬁing Act 19?1;/;“0#ner"

means the owner ir fee k ‘ nted

:or tenancy. of wh1ch the uﬂexp1red portion 1is Tless than three yearsg‘the :

- "lessee" (1nc1ud1ng a sub- 1essee} or tenant in passess1on,; the unexp1redﬂf' ‘

portion of whose lease or tenancy is three,years,or~more, and a mortgagee 1n93;“:'

possession.

2. Subject to the provision5‘0f4£his‘efder and to thé~exempfidn3g; ,ff

specified in the Second Schedule hereto, no person shal], except w1th the;"'

consent of the Authority and in accordance w1th the ccndxtlons, 1f any,jgfi
‘imposed on suCh consent V~Cut down, top, ylop, uproot w11fu1}y damage orﬁ

~w11f011y destroy or cause or perm1t the cutt1ng down, toppxng, ~}agp;ng,,




uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner indicated in the said First Scheduie on the map annexed

hereto which map shall, for the purpose of such definition as aforesaid,

3. An application for consent made to the Authority under Article
2 of the Order shall be in writing stating the reasons for making the
application and shall by reference if necessary to a plan specify the trees to
which the application relates, and the operations for the carrying out of
which consent is required.

4., (1) Where an application for consent is made to the Authority
under this Order, the Authority may grant such consent,either unconditionally,
or subject to such conditions (including conditions requiring‘the replacement
of any tree by one or more trees on the site or in the jmmediate vicinity
thereof), as the Author1ty may think fit, or may refuse consent ‘

Provided that where the application re}ates tc any
woodland specified in the First Schedule to this Order the Authcrit&iéha}E
grant consent so far as accords with the principfes‘of good’forestny,feXcept

where, in the opinion of the Authority; it is necessary in the interests of

character of the area, and shall not impose conditions on such cenSent

{2) The Authority shall keep a register of a

for consent under this Order containing information as to the ﬁafﬁfé‘ﬁf,tne
application, the decision of the Authority thereon, any compensation a#érded

in consequent of such decision and any directions as fto repiantiﬁg of

woodlands; and every such register shall be available for ihspettioh by thé’
public at all reasonable hours. | | |

5. Where the Authority refuse consent under this Grder or,;

grant such consent subject to conditions they may wheﬁ refusing or granbxﬁg*g

(2)




consent certify in respéctVOf any trees for which they are so refusingror ;

granting consent that they are satisfied -

(a)

(b)

that the refusal or condition is in the iatérests'éf
good forestry; or | o
in the case of trees otherkthan treeéccémprisééiiﬁ'
woodlands, that the trees. ﬁave 'gn gutstaﬁdingi'ér

special :amenity value.

6. (1) MWhere consent is granted under this Order to‘feli'any:part

of a woodland other than consent for silvicultural thinning then‘un!eSS‘-_

(a)

(b)

the Au
the Au

permission to;déveTop land under Part III of the Act,
or k
the Authority, with the approval of the Secretahy of'

State dispense w1th repTant1ng,,,;

thority shall give to the owner of thc iané cn Whiuh tﬁau part of "He

woodland is situated a direction 1n wr1t1ng spec1fy1ng the manner xn whlch and'

the t1me within which he shall replant such 1and and where such a d1rect10n is

~given and the part is felled the owner shall,

sub;ert te the prcvzs:an cf th%s

Aﬁrder and Section 175 of the Act replant thé\sajd‘iand ?n'aéccrdanée w1th the

direction.

(e)

~the er

1brushwood lop and top,

(2) Any direction given under Paragraph (1) of,thisjéftiéie :

species:
number of trees per acrégi e
ect»n

NeE $I\.v\-duuld

protection of the rép3anting; '

the preparation of ground,i~draihing;:”removali“éf
and | k

protect1ve measures aga1nst f1re.

(3)



7. On 1imposing any condition requiring the rep]acement fof‘ any17
trees under Article 4 of the Order, or on giving a direction under Artié]e'G :
of this Order with respect to the replanting of woodlands, the Authority shall .:.
if such condition or direction relates to land in respect of whichrbyeiaw$ i
made by a river authority or a drainage board ‘restkict ok reguiate Vthéf
planting of trees, notify the applicant or the owner of the land, as thé éase i
may be, of the existence of such byelaws and that any such condition or
directlon has effect subject to the requirements of the river authority or
drainage board under those byelaws and the condition or direction shal}'have‘

ba Thiwmd Cahads:
HE LU oLicuud
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he provisions set out in
being provisions of Part III and of Section 164 of the Act adapted and
mod1f1ed for the purposes of this Order, shall app]y in re]at1on thereto.

9. Subject to the provisions of this Order, any person who haS‘
suffered loss or damage in consequent of any refusa1‘(inc1uding revccation or' 
modification) of consent under this Grder.ar of any graﬂtkafkany such conseﬂt i
subject to conditions, shall, if hé makes-a c1aim;on~the Aufhority,withinithe'
time and in the manner prescribed by this Ofder, be entitled to recover from
the Authority compensation in respect of such ioss:or damage:

Provided that no compensation shall Se‘payabEéﬂ%n respect of

Toss or damage suffered by reason of such refusal or grant of consent,in tﬁe
case of any trees the subject of a certificafe in accordancé'with~ﬁftié?é S:ofiy
this Order. | Cr

10. 1In assessing compensation payéb}e under the last 'precédfhgf:,
Article account shall be taken of: : s : s

mpensation or ce"t..th.nn ‘which hac ‘been. pa ,d
whether to the claimant or other person; in‘respect of the‘;-
same trees under the terms of this for 'ény otherzgfrge;  
Preservation Order under Section'60k0f~the Act or undéffft

the terms of any Interim Preservatlon Order made undeﬁ?yﬁ

: Sectlon 8 of the Town and Country P]ann1ng (Interam]_{}

(4)




 Deve1opment)“Act“1943' bk”any'compénSationithcﬁfﬁéﬁibeen

pa1d or which could have been claimed under any pr0v1s10n

relating to the preservazian of trees ef prﬁtectioﬁ af

~ woodlands contained in an operat1ve scheme under the Tcwn

and Country Planning Act 1932 and

(b) any injurious affectmn to any 3and of the nwmar ‘whwh

would result from the fe]]lng of the trees the subgectGoftf
the claim. | '7 : | '“7 o
11.‘(1) A claim for ccmpensat1on under thls Qrder sha!! be
» writing and sh;%} be nade by servaﬁg':t on the hugnﬁ,;g;,f 
such se%vice t@ bé’ef ected §y~dei€¥ering<fﬁel¥?sf m at th 9;
~offices of the Author1ty addressed “to the D1str1ct,}
Secretary thereof or by send1ng it by ,prepa1d ,post,rsoii'
addressed | . . o ’ -
(2)  The t1me w1th1n wh1ch any such cTalm sha?l be nmde as;?f
| afaresaid sha:l be a perrﬁd 0 tweTVe menths fram tﬁe date }g
of the dec151on of the Authorxty, or of the Secretany of::}
State, as the case may be, or where ‘an appeai has beenf"
made to the Secretary of State agaaﬁst the decxszon of tbez{
Autnority, from the date Gf the aecxs1on of the becretaryi’ /
of state on the appeai k | : ‘  "
12. Any quest1on of disputed ccmpensat1on shaii be determ1ned 1n;éf
- accordance with the ??G%?S?GﬁS of 3E€L36ﬁ 1?9 ﬁ= tﬁe nat.,, r‘ 5  _"_"’ ‘ ,”:
13. 1t s hereby dzrected that the DTQVY;EQQS of Segt;ea 61 Gf the?éé

Act sha]l apply. to this Order and that th1s Order shail take effectff%

'nv'n\mc'ann:'l'lu as -Fwnm the date on-which 'Hng ﬂx_ﬂ_,giﬂ ic: m,:_dg ;z;n:!"t_‘h,;__‘,"""
F J LA RN R WFiE TVEF 3 Va3 T LR A=) ‘NF B e T ¥ &7 Lid Rl e BATIWE Jk'l £ 5% By

in force provisionally until “the expiratidn of a pefibdf 6f3:§§i ijnthéf

beginning with that date, or,uhtil the;daté QnVWhich”the50r&efjis é6ﬁfi}mé§

(5)




-~ "NOTE": (1) Any persbn contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or by 'wilfulfy
damaging, topping or lopping a tree in such. a matter as to bé‘Tikeiy to
destroy it is guilty of an offence and Tiable on summary conviction‘iora‘find :

not exceeding £1000 or twice the sum which appears to the Court to bé the

on  summary conviétien and, in the case of a continuing offencey when the
contravention is contained after conviction, a person is liable on summary
conviction to an additional fine not exceeding £5 for‘every day on which ihe:
contravention is so continued. (Section 102 Town and Country Planning Act
1971 as amended by Section 28 of the CriminaT(Law Act;~1977).

(2) If a tree other than one to which an‘Order appTies as pérti
of a woodland is removed, uprooted or destroyed in contravention of an Order
or is removed, uprooted or destroyed‘o} dies at a time when itsicutting down
or uprooting is authorised only by Sectionyﬁﬂ(G) Qf;the Town and Countny 
Planning Act, 1971 relating to trees which are dying or dead or have become'a
 dangerous, it is the duty of the owner of the land, unless on his application
the local planning authority dispense with the requirement, to plant another
tree of appropriate size -and .species at ’the 1samé place as 3006 as he
reasonably can. Except in emergency, not less than 5 days p?evaeus notace of

the removal, etc., should be given to the authortty to enable the latter to

dec1de whether or not to dispense with the i“EQU'i rement.

14, This Order

=3

ay be cited as the Ea st Fan$=% re’ (Five Heads Road,

Catherington) Tree Preservation Order (EH138) 1984

FIRST SCHEDULE
No. on Map Description = ~'S1tuat10n.; .
Gl Group of Sycamore  Part 0S 7513 on. south \‘~f

~side of Horndean
Footpath No. 17

(6)




 SECOND SCHEDULE

Th1s Order sha]] not apply SO as to requ1re the consent of the AuthorIty to *:

ey

(2)

@

the cutting down of any tree on 1and which is subaect tafaffﬁ?estry‘

dedﬁcation covenant where ‘ 7 .

(a) any positive covenants on the part of tne owner or the iand~'
contained in the same deed as the forestry dedTCataon ccvenant
and at the time of the cutting down bind1ng on  the then ownerr
of the land are fulfilled; | . |

(b) the cuttlng down is in accordance wwth a p!an of operat1cns or

(o]

other working plan approved by +be :s"es+ry ”sm?*ss*"n under

=5

d

1:‘.'1.

~
=

(1))

ucn

(%]

the cutting doWn of any treefwhich'is in‘acCordance with a plan of
operations appfoved by the Forestny~Connﬁssien'qnderethe7apbkoved
woodlands scheme or other grant 'séheme’ under fSection,'4§kof: the

Fbresthy Act 1967 (a) except a schemeVWhich eppiiesetofaifqrestry b

.dedication covenant.

the cutting down, uproon1ng, topp1ng or 1opp1ng of a tree

{a) 1in pursuance of the powers conferred on the Postmaster Generalﬂilw
by virtue of Section 5 of the Te?egraph; (Constructwn) Act =
1908; ' | -

{b) by or at the request of

(i) a statutery undertaker where the«?and on wh1ch the tree is

ss+u2+ed is operatzenai !eud as de;%neu *'+¥e~éct~undi{';
either works on such 1and cannat Gtherw1se be carrsed out;ks-_

- or the cutting down, uproot1ng, toppxng or 1opp1ng 1s for*f'

the pgrpese of securing safofv in thp nnnra+1nn of +ha;5f“‘
undertaking;

(11) an electricity board wwth1n the mean1ng of the E}ectric1tyaf‘f

(7)




(c)

o~
[ %
S

Tine within the meaning respectively ofkthe‘EIectrﬁcity‘
(Supply) Act, 1919 and the Electric Lighting Act,f1882 or
interferes or would interfere with the mainten&née ‘éﬁ

working of any such line or:

(iii)a river authority established under the Water ResourceS‘

(iv)

_and Industry where in- the op1n1on of such M1n1sthy or

where

Act 1963 or a drainage board constituted or treated as
having been constituted under the Land Drainage Ac£; 1930'
where the tree interferes or wou?dr interfere,\withr the
exercise of any of the functions of such f%ver aﬁthority

or drainage board in e

the Minister of ‘Defence for the Royal‘ Air fForce, the

Minister for Aerospace or the Secretary of State for Trade

Secretary of :tate the tree obstructsr*tne,;approach cfj

aircraft to, or theirIdeparturelfrom,'any-aerodrome4dr
hinders the safe and efficient USe<of'aviation;or~défenCe
technical installation;

immediately required for the purpose of ¢arrying out

development authorised by the‘pIannfng“permissibn granted on an. .
application made under Part III of the Act or deemed to have

been so granted for any of the purpases of that ?art,k;~

which 15 a fruit tree ,'I' vated fgr ?ruu' produ i;_ n ar ﬁwr ng

or stand1ng on land cOmprxsed in an orchard,or;garden;

TUIINN rucnin ¢
Fitinw WL [

PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOWN AND 1

- COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO,APPLY7;j; L

T0 THIS ORDER

33,

Effect of consents under the Order (1)  Without '”prejudiceI:;tpa‘fthé"”’

following provisions as to the revocation or modification of consents, any

(8)



“‘k;consent under the Order, including any d1rect1on as to replant1ng ngen by the

, ~author1ty on the grant1ng of such consent, shaT] (except in so far as. the

consent ctﬁerw1se provides), enure for the benefit of the 3and and ef a’l
“persons for the time being :nterested therein. '

35. Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the authorxtv requ1r1nq anpl1cat1ons for consent
under the Order to be referred to h1m 1nstead of be1ng dealt w1th by the
authority. '

35. (2) A direction under this section may relate either‘togafperticular

35. {3) Any applicaton in respect of which a direc u his section
has effect shall be referred to the Secretary of¥State aCCordingly'

(4) Where an application for consent under the Order is referred to the
Secretary of State under thxs sectxon, the prov1s1ons of Art1c1es 4 and 5 of
the Order shall apply as they app}y to an app11cat1on whxch fa11s to be,
determined by the authority. ‘ : “d S
35. (5) Before determ1n1ng an app11cat10n referred to h1m under th1s sect1on
the Minister shall, if either the appltcant or the authar1ty so desxre, afford
to each of them an opportunity of appearxng befere, and bexng heard byg ai
person appointed by the Secretary of State for che pﬁ?pGSe.. \7 ' |

35. (6) The decision of the Secretary of State an any appixcation reTerred~

to him under this section shall be f1na?
. 36. { ) Where an acp3§’a+1on is made to He =ather’ty Fﬂr rﬂnSQntts‘éerrthe

subgect to conditions, or where any certlftcate or. dtrectlo,

if he g aaar ppd
15 aggy ad.

(9)



direction, as- the Casgjmay;be,‘or,such Tonger period as the Secretanyiof'staté},r

may allow.

36. (3) Where an appeal 1is brought under this section frcm,a:dec?éicng‘,'

certificate or direction of the authority, the Secretary of State,‘Suhjectltd '
the following provisions of this section, may aiiow‘or dismissfthe‘appéai, drff

may reverse or vary any part of the dec1s1on of the authorxtv. whether ‘the

appeal relates to that part thereof or not, or,may'cance},any‘cert3f1cate_Qr,,"

cancel or vary any direction, and may deal with the appiicatiohkasgif”it had

been made to him in the first instance..
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State-shal
each of them an opportunity@of appearing before,kbeing;heard‘by,{a person'
appointed.by the Secretary‘bf State for the purpose. | | : ‘

36.  (6) The decision of the Secretary of State on any appeal under this
section shall be final. e | |

37. Appeal in defauit of decision Where an appi;cat;eﬂ for consent aﬁaer the

Order is made to the Author1ty, then un!ess within two months from the date 0r717
receipt of the applicat1on,,or‘w1th1n such extended perxod;as may at-any t1me‘y
be agreed upon in writing between“thé épp}iéaht1 énd“the Authqrify; the'
Authority either - el e
(a) give notice to the app?1cant of. the1r dec1s1on on the app11cat1on,
(b) give notice to him that the app}icat1on has been referred to the;i
Secretary .of State in accardaﬂce‘ﬁat;, the zrectécﬁs7g}§enkundsr»”
| Sectién 33 of the Act. ; . ‘k ; N |
The provisions of the last preceding seCtioh sha]lnapplyiin‘fe]étionff6 th§; 

if the consent. to mh'rh
i Wi AT T RF i W vas &

<+
w

relates ha d,been;refuésdfu? he

L s e R

Authority, and as if notification of the1r dec1sxon had been recezved by the  =

applicant at the end of the sa1d period of two months, or at the end of the[* 
said extended period, as the case may be. k o

45. Power to revoke or mod1fy the consent under the Order (1) If 1t appea‘

to the Author1ty that 1t 1is exped1ent to revoke or modify any consent undefl

(10)




the. Order granted on appl1cat1on made under Article 3 of the Order, ,thee_ﬁ7
~Authority may by Order revoke or modify the consent to such- extent as. theye‘ee
consider expedient.

(2) An Order under this section shall not take effect unless it is

confirmed by the Secretary of State; and the SecretaﬁyroffStatenmay COﬂfffﬁ'““

mod1f1cat1ons as he cons1ders expedient. :
(3) Where an authority submit an Order to. the Secretary of State for his"' .

confirmation under this section, the.Authorxty,shall furnish the Secretany of

Crobe it o @ am, ~ 3 i lrd . ] f
State with a statement of their reason for ‘making the Order and shall serve:
notice on the owner of the land affected, and on any other person who in their

opinion will be affected by the Order, and if within the «period‘1ofe,
twenty-eight days from the service thefeof ahy person on,Whom thecncticefis
served so required the Secretary of State, befcre cbnfirming-the Ordet,'She11 
—afford to that person, and to the Authority, an opportun1ty of abpearing'q, 
before, and being heard uy,, person appcinted by the Secy retary ?1Staéeifa%‘;c
the purpose. ‘ ’ B
(4) The power conferred by this,section to;revoke"drfnmdify,accdnSent :
may be exercised at any time before the operations for which conseeﬁkhaveebeen'
given have been compieted. | |
Provided that the revocation or modification of consen%;Shai}'notxeffeci s0
much of those operations as has been previous?y carriedioﬁt,L CEn e |

(5} Where a notice has been served in acceréaRCe‘w‘th fhe‘e?seiséenS'cf‘ :

case may.be,‘in pursuance of the consent granted,ushall,bencarrxed;out:pendxng o

f State under sub-section (2) of this s.ct-n

46. Unopposed revocation or modification of consent

any such Order submitted to him either without modification or subject to such

(1) The following provisions shall have effect where the 1oca1 p}anning s

Authority have made an Order (here1nafter caT}ed “such Order") under Sectlanf,;;

45 of the Act revoking or mod1fy1ng any consent granted on an app11cat1on madefcj'

,under a tree preservat1on order but have not subm1tted such Order to the?mff‘

(11)




Secretary of State for confirmation by him'ahd;the-ownereand the,ec¢Upier*ofefr
the land and all persons who in the Authority's*opihioh will be'affeeﬁed7by &
such Order have notified the Authority in writiﬁg,that,they~ae,natvobjeet,te

~such Order.

(2) The Authority shall advertise the fact that such Order has been made:

e advertisement shall specify (a) the period (not less than twentV-e1Ght_

persons affected by such Order may give net1ce to the Secretary of State thay

they wish for an opportunity of appearing before, and be.ng heard by, a person

appointed by the Minister for the purpose and {b)“the pe%écd;{aet,?ess than 14
days from the expiration of the period fe d to ierparagraah (a) above)} at

the expiration of which, if no such notice is glven to. the Secretary of State,
‘such Order may take effect by virtue of th1s sect1on and wwthout be1ng
confirmed by the Secretary of State. | 7 :

(3) The Authority sha11~also serve'notice,;to;thegsameféffecfren'the;
persons mentioned in sub- secu1on (1) above k L | | '

(4) The Authority shall. send a copy of any advert1sement pub}1shed under

sub-section (2) above to the Secretary qf,State,~notimore than,three days

~after the publication. U |

(5) If within the period referred to in. sub-section t’){a)‘abaVE‘ne
person cla1m1ng to be affected by: such Qrder has gaven notice to the Secretary :
of State as aforesaid the Secretary of State has not dxrected that such Order
be subm1tted to him for conf;rmatian, ‘such uréer sha}s a }e,e‘aifat ion of

the peréeé referred te'én eb~ ectee. .2 (93 ef th1s sectzen take effect bv,‘ 

(12)



consent granted‘or deemed to have beenigfanted1by the Sécretary,of StatéLQndef,,ﬂ,

Part III or Part IV of the Act.
THE COMMON SEAL OF THE EAS

T)
'HAMPSHIRE DISTRICT COUNCIL % |
was hereunto affixed thfs %

%

9th day of January, 1984

in the presence of':- ----- =)

4)ﬂistrict Secretary

:\‘(13)“:’  :



EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (FIVE HEADS ROAD, CATHERINGTON)

TREE PRESERVATION ORDER (E.H.138) 1984




