EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (FIVE HEADS FARM HOUSE, HORNDEAN)

TREE PRESERVATION ORDER (E.H.151) 1985

WHEREAS A,  The East Hampshire District Council is the District P]aﬂhing
Authority (hereinafter éa]?ed "the Authority") for the area hereinafter
described in the Parish of Horndean

B. It appears to the Authority that it s expedient in the
interest of amenity to make prov1s1on for the preservatvon of the trees

specified individually set out in the first s hedule here

c. It further appears'to the Authorxty tﬁat;ih""‘"'*fsbguja'f§§é5[ j:,

~effect 1mmed1ate1y without prev1ous conf1rmat10n.

NOW THEREFORE the Author*ty, in pursuarce a‘ *he po&

beha}f‘bv Sec*icnc 6@ a?d 61 of therTswv andr

exemgtiens_
specified in the Second Schedu 5 except w1zn zaé;¥ ;;x
consent of the Authority and in accordance with the Condjtjgns"~3f;»any’?;;j  ”
imposed on such consent, cut down, top, lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cutting down, tenping, }appqng,

uprooting, wilful damage or wilful destruction of any tree specified in the




First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner indicated in the said First Schedule on the map annexed
shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the specification in the
First Schedule.

3. An application for consent made to the Authority under Article
2 of the Order shall be in writing stating the reasons for making the
application and shall by reference if necessary to a plan specify the trees to

which the application relates, and the operations for the carrying out of

which consent is required.

4 Where an application for consent is made to the Authority

i

e,
[—

under this Order, the Authority may grant such consent either unconditionally,
or subject to such conditions (inc]uding»conditions requiringfthe,rep]acement

of any tree by one or more trees on the site or in the immediate vicinity

Provided that where the ann?xcat1on ré?atés ‘to?fan9f7f5 

woodland specified in the First Scheduie to th1s Order the Author1ty sha11f?
grant consent so far as accords with the pr1nc1pies of good forestny, except’

where, in the opinion of the Aathgr1ty, 1t is nscessany in the interests of;'
gmenity to maintain the SpeCjaT character of the wcodland or woed?and |

character of the area, and shall not impose 'gonditignsy‘gn such ,ccnsent~

{2) The Authority shali keep~a féafs%er of 53? app?iéét1ﬁﬁ§f
for consent under this Order containing ;ﬁfe rmat or‘us to +he nature c?ithe,‘
app11cat1on, the dec1s1on of the Author1ty thereon, any compensatwon awarded¢'
in ccnsequent ef cuch decision and any directions as to rep]ant1ng of
woodlands; and every such register shall be available for inspection by the
public at all reasonable hours.

5. Where the Authority refuse consent under this Order or

grant such consent subject to conditions they may when refusing or granting




consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -
(a) that the refusal or condition is in the interests of
good forestry; or
(b) 1in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or

6.
of a woodland other than

(a)

q;reczaone

(2) Any directicn,given'uﬂderfPérggrgp

may THCIUGE Y‘ECIUT?‘EmE ts
(a)
(b)
{c)

(d)

(e)

or

‘the preparation of ground,

special amenity value.

(1) Where consent is granted under this Order to fell any part

consent for silvicultural thinning then unless -

such consent is granted for the pukpose'of enabTihg

| SSERTN

development to be carried out ?ﬁ aCCGrdance'wa h a

Cer

perm1ss1on to deve?on 1and under Part III of the Act;‘fii

as to -

species;
number'of‘trees,per aCre§~i ;
the erection and\mainfénancg of‘fentingvnécéssary for o
protection of the replanting; | oy
draining, remo§a1 76f

bryshwood, lop and top; and

protective measures against fire.




7. On dmposing any condition requiring the replacement of any

trees under Article 4 of the Order, or on giving a direction under Article 6

ect to the replanting of woodlands, the Authority shall

(]

f

(s

his Order with res
made by a vriver authority or a drainage board restrict or regulate the
planting of trees, notify the applicant or the owner of the land, as the case
may be, of the existence of such byelaws and that any such condition or
direction has effect subject to the requirements of the river authority or
drainage board under those byelaws and the condition or direction shall have

effect accordingly.

[0.9]

The provisions set out in the Third Scheduie to this G_de,
being provisions of Part III and of Section 164 of the Act adapted and
modified for the purposes of this Order, shall apply in re]atioh’thereto.‘

9. Subject to the provisions of this Order, any pefson'who‘has

suffered loss or damage in consequent af any refusal (including r

modification) of consent under this Order or Qf,any{graQ *Qf‘anv}°' 

subject to conditions, shall, if he makes a claam on the Author1ty w1th1n the‘ ';

time and in the manner prescrlbed by thxs Order, be entxt]ed to recover from:: 3:

the Authority compensation in respect of SLch loss or damage'
Provided that no compensatlon shall be payable in respect of

loss or damage suffered by reason of such refusal or grant,mfkggnsegz:in the
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10. In assessing compensation payab!é under‘*thé ,}asf“prééediﬁg
Article account shall be taken of: | |
) (a) any compensation or contribution whxch has been paid,
whether to the claimant or other person, in respect of the
same trees under the terms of this or any other Tree

Preservation Order under, Section 60 of the Act or under

the terms of any Interim Preservation Order made under

(4)




Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision
relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town
and Country Planning Act 1932, and
(b) any injurious affection to any land of the owner which
would result from the felling of the trees the subject of
the claim.
11. (1) A claim for compensation under this Order vshall be —in
writing and shall be made by Serv1na it on: tne Aurnor f s

such service to be effected by dellverxng the_c]a:m at fhe},

offices of the Authority addressed to the Ch1ef Executive';ie?i

tnereof or by sending it by prepazc pos‘:so aédhessee‘

12,

accordance with the provisions of Section i?guof"

ect%en 51 of thefc

13, It is *ereby directed +hat *re p ev:s ésis‘f
Act shall apply to this Order and that thIS Order shaT? take effect;;g
provisionally as from the date on which the Order is. made and sha?? contlnue
in force provisionally until the exp1rat10n of a perjodw of;‘s}x; mqnths,u,[f,_
beginning with that date, or until the date on which the Order is ;onfirmed;~ee~'
“NOTE": (1) Any person contra?ening the provisions of this Order by -

cutting down, uprooting or wilfully destroying a tree, or by fwi3§u%3y:ef'




damaging, topping or Tlopping a tree in such a matter as to be Tlikely to
destroy it is guilty of an offence and liable on summary conviction to a fine
not exceeding iiOOO or twice the sum which appears to the Court to be the
value of the tree, whichever is the greater, or on indictment to a fine. The
penalty for any other contravention of this Order is a fine not exceeding
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ndard Scale on summary conviction and, i
continuing offence when the contravention is continued after conviction, a
person is liable on summary conviction to an additional fine not exceeding £5
for every day on which the contravention is so continued. (Section 102 Town
and Country Planning Act 1971 as amended by Section 28 of the Criminal Law
Act, 1977).

(2) 1If a tree other than one to which an Order ap911es as nart‘

of a woodland is removed, uprooted ‘or. destroyed in contraventxon of an 0rder1

or is removed, uprooted or destroyed or dies at a time when TtS cutting down

or -uprooting is authorised only by Sectzoﬁ 6&!6‘ ef the annzand £9na?ﬁy3,£“

Planning Act, 1971 relat1nq to trees wh1ch are dyanq cr dead or have becomeff 5;¢

dangerous, it is the duty of the owner of the ?and un?ess on h1s app?:cattong;“flf

the local planning authority d1spense w1th the requ1rement, to p?ant anotherl;yf 

tree of appropriate size and species at the same niace as soon as he
reasonably can. Except in emergency, not less - than 5 days prev1ous not1ce of
the removai, etc., should be given to the aUtn0r3ty to enab ie ihéf?a%iE?iia
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House, Horndean) Tree Preservation Order (E.H,151) 1985

No. on Map Description Situation
T1 In garden to south of Five
T2 Copper Beeches Heads Farm House, Five Heads
T3 Road, Horndean




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

o~
(3N
W

(3)

the cutting down of any tree on land which is subject to a forestry
dedication covenant where

{a) any positive covenants on the part of the owner of the land

and at the time of the cutting down binding on the then owner

of the land are fulfilled;
(b) the cutting down is in accordance with a plan of operations or

other working plan approved by the Forgstry CommiSsionkunder

such deed. | | o | |
the cutting down of any tree whlch is 1n accordance wath a pian of
operations approved by the Forestry Commxssxon under the approved: j‘ _
woodlands scheme or other grant S€heme under Sectsan 4 0:  ﬁhe{’: ff

Fcres+ﬁ; Act 1967

dedication cavenant.uf—

the cutt1ng down, uprooting, topping‘ar;ﬁoppaﬁglaf

(a) in pursuance of the powers conferrk,le',thé:Postm ste Genera?;f,

by virtue of Section 5 of the Te?eqranh (Censtructlon) Act;
19085 i . L
{b) by or at the request of

(i ) a statut

L7

ory andertake? where thej1ahé7dﬂ7whighfthéitfee:§$?f

s1tuateﬁ is ope ’0
either wcrks on such TaﬁéTCaﬁécé ethnrgasn be cakfljwieat:kfif;
or the cutting down uprooting,rtopplng or. lcpplng 1s‘fbbf -
~ the purpose of securing safety in the operatﬁon of the
undertaking;
(ii) an electricity board within the meaning of the Eieétricity
Act 1947, where such tree obstructs the construction by

the board of any main transmission line or other electric

(7)




33.

1ine within the meaning respectively of the Electricity
(Supply) Act, 1919 and the Electric Lighting Act, 1882 or
interferes or would interfere with the maintenance or
working of any such line or:

iii)a river authority established under the Water Rescurces
¥

——
de

Act 1963 or a drainage board tituted or treated as
having been constituted under the Land Drainage Act, 1930
where the tree interferes or would interfere with the
exercise of any of the functions of such river authority
or drainage board in relation to  the maintenancer
improvement or construction of water courses or of
drainage works; | | | S |
(iv) the Minister of Defence for the:VRoya] ~Aik ~Fbrce, the

Minister for AerOSpace or tne Secretary of State far Trade o

' fgsgch Msn%sfrv ar“

hinders the safe and eff1c3ent use 0 'iéﬁjégigrﬁééfeﬁ¢éf

technical installation;

(c) where 1mmed1ate1y requ:red for the purpose of carry1ng outirLf f

development authorised by the psannlng permzsszon qranceu on auf;f;;

application made -under Part TIT cf *h _A’ -, a have
been so granted for any of the purD s afnt’*“
(d) which is a fruit tree p'?tzvated {f 1* p"edurfaeﬂ grnw1ng‘“

or stand1ng on land comprlsed in an orchard or garden

THIRD SCHEDULE

PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOWN AND

COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY
TO THIS ORDER

Effect of consents under the Order (1) Without prejudice to the




following provisions as to the revocation or modification of consents, any
consent under the Order, including any direction as to replanting given by the
authority on the granting of such consent, shall (except in so far as the

consent otherwise provides), enure for the benefit of the land and of all

persons for the time being interested therein.
35. Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the authority requiring applications for consent
under the Order to be referred to him instead of being dealt with by the
authority.

35. (2) A direction under this section may relate either to a particular

jcations of a class specified in the direction.

[

application or to app
35. (3) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

35. (4) MWhere an application for consent under the Orde?'isireférred té the
Secretary of State under this section, the provisions of Artig?es,é‘andfs of
the Order shall apply as they apply to an application ﬁhith fails to be
determined by the authority. & e . | :
35. (5) Before determining an appiicatioh;feferred to him unﬁérwthis seétion
the Minister shall, if either the applicant or the authority so desire, affbrd

to each of them an opportunity of appearing before, and being heard by, a

to him under this section shall be final.
(1) Where an application is made to the authority for consent under the

der and that consent is refused by that authority or was gkanted by‘them
subject to conditions, or where any certificate or direction is given by the
authority, the applicant, if he 1is aggrieved by their decision on the
application, or by any such certificate, or the person directed if he is
aggrieved by the direction, may by notice under this section appeal to the

Secretary of State.




36. (2) A notice under this section shall be served in writing within twenty
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State

may allow.

w
(<)}
’\

3) Where an appeal is brought under this section from a decision,

°

rtificate or direction of the authority, the Secretary of State, subject to

O
[0)

the following provisions of this section, may allow or dismiss the appeal, or
may reverse or vary any part of the decision of the authority. whether the
appeal relates to that part thereof or not, or may cahce! any certificate or
cancel or vary any direction, and may deal with the application as if it had
been made to him in the first instance.

36. (4) Before determining an annea? under this section, the Secretary of
State shall, if either the appel]ant or the author:ty SO des1re,-afford to
each of them an opportunity of appearnﬁg before, be:ngrheard by, a- peF)0ﬁ ;

appeinted by the Secretary of . ta e for. fha pgrpcse

36. (6) The decision of the Secretaty of State on any appea! unﬁer thasf;;fi

section shall be final.

37. Appeal in default of dec1510n Where an appiicat1on;Tor consent under the;f‘»,~

Order is made to the Authority, then un]ess w1th1n two months from the date orj 
rece1pt of the application, or. w1th3n such extended per:od as may at aay tame 

be agreec upon in writing between the applic cant and i

Authority either -

{a) give notice to the applicant o weir . decision
(b) give notice to him that the appl1caf1on ‘has Deen rererrea Tc ihe  :

Secretary of State in accordance with tne mrectwns gwen uncer,_

Sect1on 33 of the Act.
The provisions of the Tast preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the

Authority, and as if notification of their decision had been received by the

(10)




applicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be.

45, Power to revoke or modify the consent under the Order (1) If it appears

to the Authority that it is expedient to revoke or modify any consent under

the Order granted on application made under Article 3 of the Order, the

consider expedient.

(2) An Order under this section shall not take effect unless it ‘is
confirmed by the Secretary of State; and the Secretary of State may confirm
any such Order submitted to him either without modification or subject to such

modifications as he considers expedient.

)

(3) Where an authority submit an Order to the'Secrétary of State for his
confirmation under this section, the Authority shall furnish the‘Secretary of
State with a statement of their reason fdf‘makihg;the'ﬁrderfaﬁd shall serve

notice on the owner of the land~affe§tedg*and ehrény'ﬁtherfhersénfwhﬁ~€h*fhs€r‘

opinion will be affected by the Order, and 1f WIthIn the per:od of""

twenty- eight days from the service. thereaf any persaﬂ on whom the notice is
served so required the Secretary of. State, nefnre onfwrm%ng the Grder, shall
afford to that person, and to the Authority, ‘an opportun1ty ~of appearing

before, and being heard by, a person appéintéd by the Secretary of State for

(4) The power conferred by this section to revoke or mod a consent
o Boom o nsramaades o d mmds  mwmss e seses Do o e oam e o -.;A PPN T AU < .“.L:._%. PUTNTNNC L-.;- B i e
Hidy UT TATICisCU di diy L il!it Uti U LN UpSidieivin 10 Wi o LU ave oecn

given have been completed.
Provided that the revocation or modification of consent sha?i1hbt ffect so
much of those operations as has been previously carried out.

(5) Where a notice has been served in accordance with the provisions of
sub-section (3) of this section, no operations or further operations, as the
case may be, in pursuance of the consent granted, shall be carried out pending

the decision of the Secretary of State under sub-section (2) of this section.

(11)




46. Unopposed revocation or modification of consent

(1) The following provisions shall have effect where the local planning
Authority have made an Order (hereinafter called “such Order") under Section

45 of the Act revoking or modifying any consent granted on an application made

m

under a tree preservation order but have not submitted such Order to th

=h

Secretary of State for confirmation by him and the owner and the occupier o

the land and all persons who in the Authority's opinion will be affected by

iﬁ.
uc

F

(o]

d the Authority in writing that they do not object to

)
i
iy
bt
nedl
m»

(74}

such Order.

specify (a) the period (not less than twenty-eight
days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing bnfo.u, and being heard by, a perS@ﬁ
appointed by the Minister for the purpose and (b) tho per‘éd (ncf 195% than 14
days from the expiration of the period referred to 1n paragraph {a) above) at 
the expiration of which, if no such notice is given to the Secretaﬁy of State,
such Order may take effect by virtue of this seciion aﬁﬂ w1th0ut being‘
confirmed by the Secretary of State. G ‘

(3) The Authority shall also serve notice, to the same effect on the

persons mentioned 'm ﬁljh section ( 1) above,.

to in sub-section (2)(a) above no
erson claiming to be affected by such Order has given notice to the Secretary‘
ot directed that such Order
be submitted to him for confirmation, such Order shall at the expiration of

the period referred to in sub-section (2)(b) of this section take effect by

(12)




virtue of this section and without being confirmed by the Secretary of State
as required by Section 45{(2) of this Act.

(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State under

Part III or Part IV of the Act.

THE COMMON SEAL OF THE EAST HAMPSHIRE g
DISTRICT COUNCIL was hereunto affixed %
this Thirteenth day of May Nineteen } <ggl%§§
)
)
J
)

hundred and eighty-five in the

R.M.BmeR
XEVChlef ercu*ava

(13)
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