EAST HAMPSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (WHITE BRIDGE, GRAVEL HILL ROAD, BENTLEY (BINSTED PARISH)
TREE PRESERVATION ORDER (E.H.152) 1985

WHEREAS A. The East Hampshire District Council is the District Planning
Authority (hereinafter called "the Authority") for the area hereinafter
described in the Parish of Binsted. .

B. It appears to the Authority that it is expedient in the
interest of amenity to make provision for the preservat1on of the trees

specified individually set out in fhe first schedu}e heretu

C. It further appears to thé; u

veffect 1mmed1ate1y without prev1ous confarmat1on. ,f‘
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1967 hereb make the fo]low1ng Order;f
,1. In thTS Order —fvi 5  
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2. Subgect to the provls;ons of th?S Order andﬁto the

~ specified in the Second Schedule heretc, no person sha?!, except wath thegf
consent of the Authority and in accordance w1th7~the :condatzons, ;?f' any,f‘
imposed on such consent, cut down, top,' lop, up*cot;7 :4}f“1?j damagn‘ 9”‘,” ka
wilfully destroy or cause or permit the cutting down,k topp%ng,k 10pp1ng,f ;: f;

uprooting, wilful damage or wilful destruction of any tree spec:fied in the




First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner indicated in the said First Schedule on the map annexed

hereto which map shall, for the purpose of such definition as aforesaid,

prevail where any ambiguity arises between it and the specification in the

First Schedule.
3. An application for consent made to the Authority under Article

2 of the Order shall be in writing stating the reasons
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which the application relates, and the operations for the carrying out of
which consent is required. |

4. (1) Where an application for consent is made to the Author1ty
under this Order, the Authority may grant such consent ewther unCOﬁd tionally,

or subject to such conditions (including condltaons requ1r1ng the rep?acement

of any tree by one or more trees on the si

thereof), as the Authority may think f't, or may refuse;cohséhtzi.f 

wheres'in the opinion of the Aatbo"3ty9 it 3= nerecsary 1n the 1nterests of;
amenity to maintain the special character of - the woodland or wood1andff
character of the area, and sha?? ﬁot impose csﬁdxtﬂens ch cunsentﬁ‘"

requiring repiaceme

for consent under this
application, the decision of the
“in consequent of such decision and any d1rect1ons as to rep?antang of

woodlands; and every such register shall be ava11ab1e~for~}nspect10ﬁ by the

5. Where the Authority refuse consent under this Order or

grant such consent subject to conditions they may when refusing or granting

(2)




consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -
(a) that the refusal or condition is in the interests of
good forestry; or
(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or

special amenity value.

6. (1) any pa

o

Wnhere consent is grante

of a woodland other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose'of’enabling
development to be carried out in acc@rdanggrwith”a¥
permission to develop]andiﬁﬁd§r PérthIl.Qf{thé'Act; -

or

(b) the Author1ty, w1th the approva} of the‘rjf 3f'f:f*‘“
State d1snense w1th rep!ant:nq, -

the Authorxty shall give to the owner of the 'and

‘woodland is 51tuated,a direction 1n‘wr1t1ng $pe§

the time within which he shall répiaﬁt‘fsuch*i?an'd an
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{a) speCies;

(b) number of trees per acre,,¢‘

(c) - the erect1on and ma1ntenance of fenc1ng necessany for-t':if?

protection of the rep?ant1ng,
(d) the preparation of ground, draining, removal of .
brushwood, lop and top;f,énd : |

(e) protective measures against fire.




7. On imposing any condition requiring the replacement of any
trees under Article 4 of the Order, or on giving a direction under Article 6
of this Order with respect to the replanting of woodlands, the Authority shall
if such condition or direction relates to land in respect of which byelaws
made by a river authority or a drainage board restrict or regulate the
planting of trees, notify the applicant or the owner of the land, as the case
may be, of the existence of such byelaws and that any such condition or
direction has effect subject to the requirements of the river authority or
drainage board under those byelaws and the condition or direction shall have
effect accordingly. |
his Order,

set out in the Third Sched ile to

o
L72)
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being provisions of Part III and of Sectlon 164 of the Act adapted and

modified for the purposes of this Order, sha}T app?y 1n relat1on thereto. :~

9. Subject to the provisions of ‘this Order, any person who has“" :

suffered loss or damage in consequenb Gf ary “efusa] 1nc1ud1ng revecat1on or -

uch csnsentf,

~subject to conditions, shall, if he makes a c1a1m on the ,uthor&ry_w1th1n the ;,

time .and in the manner prescribed by thas Grder, be entlt  _1€_1recover from f

the Authority compensation in respect of such loss or damage’

Provided that no compensation shall be payab]e 1n respect of~‘ i?

loss or damage suffered by reason of such refusal or grant 0f consent }n tnef o

case of any trees the subject of a certaf1cate in accerdance W?th Artvcle 5 of] kf1;

this Order.
10. In assessing compensation payable under thé*iiasty;pfeCééingf
Article account shall be taken of: ‘ |

(a) any compensation or contribution which has beén‘ paid,

whether to the claimant or other person, in respect of the

same trees under the terms of this or any other :Tree"
Preservation Order under Section 60 of the Act or under

the terms of any Interim Preservation Order made under

(4)



Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision
relating to the preservation of trees or protection of
woodlands contained in an operative scheme under the Town
and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which

the claim.
11. (1) A claim for compensation under this Grder‘ysha}}vlbe in

such service to be effected by de?ivérihg‘thé éTéim¥at’thei_

offices of the Author1ty addressed to thefCh’ef Executxve

thereof or by send1ng 1t ny prepa1u pg t so

(2)
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Authority,‘from the”détéxqf@thefd§¢;gigﬁ ?f; §/
Of‘stafé:on~the a§péa};f Ch e

12.  Any question of&dispﬁtéd[Compénsa',?

Act shall apply to this Urder and that th1s Grder sha 
prov1s1ona]1y as from the date on whlch the Order 15 made and sha1? cont1nue

in force provisiona]ly until the explratlon of a per1 d of 51x months_;

beginning with that date, or until fﬁérdafé‘ﬁj which the G%éer'isfceﬁfi%ﬁeﬁ;i
"NOTE": (1) Any person contraven1ng the provas1ons of th1s Order by



cutting down, uprooting or wilfully destroying a tree, or by wilfully
damaging, topping or lopping a tree in such a matter as to be likely to
destroy it is guilty of an offence and liable on summary conviction to a fine
not exceeding £1000 or twice the sum which appears to the Court to be the
value of the tree, whichever is the greater, or on indictment to a fine. The
penalty for any other contravention of this Order is a fine not exceeding
a

| SN i rantwvray

continuin ence when the contravention 1is continued after conviction, a
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person is liable on summary conviction to an additional fine not exceeding £5
for every day on which the contravention is so continued. (Section 102 Town
and Country Planning Act 1971 as amended by Section 28 of the Criminai Law
Act, 1977).

(2) 1If a tree other than one to which an,Orderfapplies aé part
of a woodland is removed, uprooted or destroyed in ceﬂtfaveﬁtionfcfkaauQéder;

or is removed, uprooted or destroyed or d]ES at a- t1me when 1ts cutt1ng down

or uprooting is authorised -only by Sect1on 60(6) of the Town and Countryg“7"

Planning Act, 1971 relating to trees which are dying or dead or have become!i

dangerous, it is the duty of the owner of the 1and, un?ess on hzs app}’catlon;”"'

the local planning authority dispense watb the requarnment to p?anf anefher

tree of appropriate size and species at the same p?ace as soon as he

reasonably can. Except in emergency, not Tess than 5 days prévéous nctice of

B - . [TNE N T W Sy - oo mazdedn muas o : S : T ¢
the removal, etc., should be given to the authority to anable the latter fo
decide whether or not to dispense with: the requirement.

1985.
FIRST SCHEDULE

No. on Map

T1 Wellingtonia ‘White Bridge, Gravel Hill Road,
Bentley (SU799 437)

T2 H 1] L 1
T3 i 13 i &
T4 u it i #

(6)



SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(3)

the cutting down of any tree on land which is subject to a forestry

dedication covenant where

—
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3
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(b)

the cutting down is in accordance with a plan of operations or
other working plan approved by the Forestry Commission under
such deed.

tree which

the cutting down of any is in accordance with a plan of

operations approved by the Forestry Commission under the approved

ther grant scheme under Section 4 of ‘the
Forestry Act 1967 (a) except a scheme which appiies to 3 fofestry
dedication covenant. L : .

the cutting down, uprooting, topp1ng or ?opp1ng of a tree

(a)

in pursuance of the powers conferred on the Postmaster Genera]

by virtue of Section 5 of fhe Telegraph (Construct1on) Act',

1908;
(b) by or at the request of

(i) a statutéry undertaker where the land on which the tree is
situated is operational land as defined by the Act and
either works on such land caéné? é;éePWTSE be cérfied‘éut
or the cutting down, uprooting, topping or lopping is for
the purpose of securing safety in the operation of the
undertaking;

(ii) an electricity board within the meaning of the Electricity

Act 1947, where such tree obstructs the construction by

the board of any main transmission line or other electric



Tine within the meaning respectively of the Electricity
(Supply) Act, 1919 and the Electric Lighting Act, 1882 or
interferes or would interfere with the maintenance or
working of any such line or:

(iii)a river authority established under the water Rasources
Act 1963 or a drainage beard constituted or treated as
having been constituted under the Land Drainage Act, 1930
where the tree interferes or would interfere with the
exercise of any of the functions of such river authority
or drainage board in ‘relation to the maintenance
improvement or construction of water courses or of
drainage works; : | ’ 7 ; '1

(iv) the Minister of Defence for the Royal A1r Force, thev

Minister for AerOSpace or the Secretary cf State for Trade

and Indusfry where in the oplnzon of such M1n1stry or

Secretary of State the tree obstructs *the approach ofee~"

a1rcraft to, or the1r departure ]
hinders the safe and eff1c1ent use of av:atzan or defence ‘

technical 1nsta11at1on, :

(c) where immediately required for the purpeseequ fcaffyihgy,oﬁt l,?

an-w

development autnor1sea oy tne p!annlng pe Sié“ giarte o an

applacat1en made under Part III of the Act er deemedytefﬁavé=',”'

(d) which is a fru1t tree cu?tivated :0: fru p?OdUC;?Gﬁ gr0w1ﬂg 
or standing on 1and comprxsed in an orchard or garden

THIRD SCHEDULE

PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOWN AND

COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

TO THIS ORDER

33, Effect of consents under the Order (1) Without prejudice to the




following provisions as to the revocation or modification of consents, any
consent under the Order, including any direction as to replanting given by the
authority on the granting of such consent, shall (except in sd far as the
consent otherwise provides), enure for the benefit of the land and of all
persons for the time being interested therein.

35. Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the authority requiring applications for consent

IR S T, Fa Y P ~ ~ mealamin ~ £ . 5 . < a3 N Ly
under the Order to be referred to him instead of being dealt with by the

authority.
35. (2) A direction under this section may relate either to a particular
application or to applications of a class specified in the'diréétiéh;‘

35. (3) Any application in respect of wh1ch a d1rect1on under th}S section'

has effect shall be referred to the Secretary of State accord1ng1y. :

35. (4) Where an application for consent under the Order 15 referred to thei5 * ;

the Minister shall, if either the applicant or tne autnority _f ,>, "wja~

to each of them an 0pportun1ty of appearxng hefﬁre, aﬂd bezng heard by, a';f  f1

plication refe

36, (1) Where an application is wade +9 tﬁﬁ aafhcr1fy ar;raﬁaen-,uﬂder *5g1f

Order and that consent is refused by that authorxty or was granted by them ; "'
subject to cond1t1ons, or where any cert1f1cate or d1rect10n 15 g1ven by the}‘f
authority, the applicant, if he s aggr:eved by thear dec1510ﬂ on  the
application, or by any such certificate, or the person d1rected f he 15'
aggrieved by the direction, may by notice under this sect?on appea] to the

Secretary of State.




36. (2) A notice under this section shall be served in writing within twenty
eight days from the receipt of notification of the decision, certificate or
direction, as the case may be, or such longer period as the Secretary of State
may allow.

~36. (3) Where an appeal is brought under this section from a decision,
- certificate or direction of the authority, the Secretary of State, subject to
the following provisions of this section, may allow or dismiss the appeal, or
may reverse or vary any part of the decision of the authority, whether the

appeal relates to that part thereof or not, or may cancel any certificate or

. 2 WaY -~ - 4
tn tne app

cancel or vary any direction, and may deal wi
been made to him in the first instance.

36. (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, being heard by, a person
appointed by the Secretary of State
36. (6) The decision of the Secretary of State on any appeal under this
section shall be final.

37. Appeal in default of decision Where an application for consent under the

Order is made to the Authority, then unless within two months from the date or
receipt of the application, or within such extended period as may at any time

be agreed upon in writing between the applicant and the Authority, the

(a) give notice to the applicant of their decision on the application:
(b) give notice to him that the application has been referred to the
Secretary of State in accordance with the directions given under
Section 33 of the Act.
The provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the

said extended period, as the case may be.




45. Power to revoke or modify the consent under the Order (1) If it appears

to the Authority that it is expedient to revoke or modify any consent under
the Order granted on ‘app1ication made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they
consider expedient,

(2) An Order under this section shall not take effect unless it is
confirmed by the Secretary of State; and the Secretary of State may confirm
modifications as he considers expedient.

(3) Where an authority submit an Order to the Secretary of State for his
confirmation under this section, the Authority shall furnish the Secretary of
State with a statement of their reason for making the Order and,sha}ifserve
notice on the owner of the land affected, and on any other pérson who 1h their.
opinion will be affected by the Order, ‘and ffk within thé**péfiod, of
twenty-eight days from the serv1ce thereof any person on whom the notlce is
served so required the Secretary of State, before conf1rm1ng the Order, sha]l
afford to that person, and to the Authomtys an opportunxty of’ appearxng
before, and being heard by, a person appo.nted by ﬁhe Secretary of Sta+e for
the purpose. : L

(4) The power conferred by this section to revoke or modify‘aVCOnsent

erations for which consent have been

much of those operations as has been p:e410Ls3y bar:aeu out.

(5) Where a notice has been served in accordance with the provisions of
sub-section (3) of this section, no operations or further operations, as the
case may be, in pursuance of the consent granted, shall be carried out pending
the decision of the Secretary of State under sub-section (2) of this section.

46, Unopposed revocation or modification of consent

(1) The following provisions shall have effect where the local planning

(11)




Authority have made an Order (hereinafter called "such Order") under Section
45 of the Act revoking or modifying any consent granted on an application made
under a tree preservation order but have not submitted such Order to the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the Authority’s opinion will be affected by
such Order have notified the Authority in writing that they do not object to
such Order. ,

(2) The Authorify shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the period (not less than twenty-eight

days from the date on which the advertisement first appears) within which

.f.‘ oA Bmas oz ~bn §
n utr

fected by suc

Q,i

persons
~ they wish for an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose and (b) the period (not less than 14

days from the expiration of the period referred to in paragraph (a)iabové)‘at

the expiration of which, if no such notice is g ven LG the Secretary of State; ;_7i

L
H

uch Order may ta

W

conflrmed by the Secretary of State.

(3) The Authority shall also s&rve notice, ta the same effect cn the k ff

persons mentioned in sub-section (1) above.

(4) The Authority shall send a copy of any advértiéemént prT5$hedjunder o

sub-section {2) above to the Secretary of State, not more than tﬁr§e5days'
after the publication. v . L

(5) If within the éé%%dd’%éfér%édf%éfiﬁﬁéﬁbisééé€cﬁ'fz)(é}:abé¥eia§'
person claiming to be affected by such Grder has given notice to the SeCretary :
of State as aforesaid the Secretary of State has not dir ected that such. Order‘
be submitted to him for confirmation, such Order shall at the expiration of
the period referred to in sub-section (2)(b) of this section take effect by
virtue of this section and without being confirmed by the Secretary of Statek

as required by Section 45(2) of this Act.




(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State under

Part III or Part IV of the Act.

THE COMMON SEAL of EAST HAMPSHIRE

DISTRICT COUNCIL was hereunto affixed

)

)
)
\
7
)
this Fourteenth day of May One %
thousand Nine hundred and Eighty-five 2

)

in the presence of:-

l? .M. Burenr

¢ Chief Executive




EAST HAMPSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (WHITE BRIDGE, GRAVEL HILL ROAD, BENTLEY‘(BINSTED\PARISH)) Y




