EAST HAMPSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (LAND ADJACENT TO LISS CENTRE SITE, LONGMEAD, LISS)

TREE PRESERVATION ORDER (E.H.161) 1986

WHEREAS A, The East Hampshire District Council is the District Planning
Authority (hereinafter called "the Authority") for the area hereinafter
described in the Parish of Liss. |

B. It appears to the Authofity that it is eXpedient in the
interest of amenity to make 7provision‘~for the préserVation of the trees
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ied individually set aat in the Tirst scheduie hereto..

C. It further appears to the Authorwty tha his $rderfshou1d take

effect 1mmed1ate1y w1thout prev1ous conf1rmat10n

NOW THEREFORE the Authority, in pursuance of the powers ccnferredi§n that
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, Tﬁﬂﬁ nd Ca; tay r«aﬁﬁ1rg A;y,i%?l as
amended by the Town and Countny Amen1t1es Act 1974 and the Local Government
Planning and Land Act 1980 and subgect to the prov1510ns of the Forestry Act
1967, hereby make the fc]]owang Order ‘ e -

1. In this Order ~41

"the Act" means the Town and Countny Plann1ng Act 19711, “6wﬁer"

means the owner in Tee ﬂmpie, eu;ner in pussesswn 9!" WHO nas graﬂzea a iease

AAAAAAAA

ing a Sui‘: rc:acc/ or. tenant in pu:ac:a:uu,
portion of whose lease or tenancy is;tnreeryears or more; 'andra mortgagee in
possession.

2. Subject to the provisions of this Order and to~the'exempt?ons

%
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specified in the Second Schedule hereto, no person shall, except with the
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consent of the- Authority and in accordance with the conditions, if any,

imposed on such consent, cut down, top, lop, uproot, wilfully damage or




wilfully destroy or cause or permit the cutting down, topping, !oppfng,
uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees and woo
defined in the manner indicated in the said First Scheduie on the map annexed
hereto which map shall, for the purpose of such definition aS aforesaid,
prevail where any ambiguity arises between it and the specification in the
First Schedule.

3. An application for consent made to the Authorfty under Artic]e
2 of the Order shall be in writihg stating the reaéons fcf }naking the
app]1cat1on and shall by reference if necessary to a n}an snec1fy the trees to
which the ap“Eacatzcn relates, and the operations for the Pa??j?ﬂg out of ,
which consent is requxred o 7‘ S :‘7‘ | ’  " ’; ”V |

4, (1) Where an app]1cat10n for consent is made to the Author1ty~

under this Order, the Authorzty may grant such consent ezther,uncond1tzona1]y,

or subject to such COﬂG?ITOﬂS \TﬁCiUG1ﬂg €0ﬂﬁ1t10ns requ1r1ng the repiacement

of any tree by one or more trees en the sste cr 3n the 1mmediate{v103n1ty
thereof), as the Author1ty may think f1t or may refuse consent | .
| Prov1ded ~that where the' app]zcat1onf~relaté§
woodland specified in thevF1rst Schedu}e to Lth Gréer the Authoriéy sha?]
grant consent SO far as accerd< wyth the prsncap]es cf QOﬁd forestry, excapt
where, in the 0p1n1on of the Authority, it is neyessary in the 1nterests of{
amenity to maintain the spec1a: Ch aéier gf t' wooa:ana or wooasand
character of the area, and ‘sha!!, not 3mpose condatlcns on surh cﬁnsent
requiring replacement or reﬁ?anting. | T
(2) The Authority shaTi keep a register‘of al¥‘§p§11¢atfons
for consent under this Order containing information as to the nature of the
application, the decision of the Authority thereon, any compensation awarded
in consequent of such decision and any directions as to replanting of

woodlands; and every such register shall be available for inspection by the

public at all reasonable hours.

(2)




5. Where the Authority refuse consent under this Order or
grant such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -

‘that the refusal or condition is in the interests of
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good forestry; or

(b) in the case of trees other than trees comprised in
woodlands, that' the trees have an foutstanding or

special amenity value. | |
6. R.(l) Where consent is granted under this Order}to:fe!} any part

of a woodiand other tﬁan csﬁseﬁt for siivicu?ﬁurai thihn€n§ fhen~uﬁips§ -

,(a) such consent is granted for the purpose of enab11ng
deve]opment to be carr1ed out 1n accordance w1th a

perm1ss1on to deve1op ]and undervPart!III of the Act

'(2} Any direction g1ven under Paragraph (1) of thas Artic]e

may include requirements as to -
(a) species:
(b) number of trees per acre;
» (c) the erection and maintenance of fencing necessary for

protection of the replanting;
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(d) the preparation of ground, draining, removal ~of
brushwood, lop and top; and
(e) protective measures against fire.
7. On 1imposing any condition requiring the replacement of any

nder Article 4 ¢of the Order., or
A ] i il il AR L B A Wi wei i

of this Order with respect to the rep?anfing of wood ?ands, the AJthO”‘tj shall
if such cond1t1on or d1rect1on re?ates to 1and in respect of wh1ch byelaws
made by a river authorlty or -a draanage board restr1ct or regu?ate the
planting of trees, notafy the app!acant or the cwner of the !and as the case

may be, of the esttence of such bye?aws and that any such cond1t1on or

direction

[N O RO |
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?OSS or damage su Tferec by reéson of such rewus e
case of any trees the suo;ecr of a cert1rlcate 1nlaccoraance w1tn Articse 5 of
this Order. S
10, In assessing compensation payable under the last ’receding
Article account'shall be taken of:
(a) any compensation or contribution which has been paid,

whether to the claimant or other person, in respect of the

(4)




same trees under the terms of this or any other Tree
Preservation Order under Section 60 of the Act or under
the terms of any Interim Preservation Order made under
Section 8 of the Town and Country Planning (Interim
Development) Act 1943, or any compensation which has been
paid or which could have been claimed under any provision
relating to the preservation of trees or protection of
‘woodiands contained in an operative scheme under the Town
and Country P?anning Act 1932, and |

(b) any injurious affection to any land of the 6wnér'wh$ch
would resuit from the feiling of theytrees;the;sgbject of
,the c]aam. | e |

11. (1) A c]axm for compensatxon under th1s Drder shaT] be in

wrxting and sha]] be made by serv1ng 1t on the Author1ty,

j,thereof or by send1ng 1t by prepa1d postiso addressed

- (2) The time w1th1n wh1ch any such c3a1mzshﬁ

aforesaid shal] be a perzod of twe}ve menths5fremy+he date =
of the dec151on of the Autheratys or of theZSecretany of
btate, as tne case may be,‘er where an appeal has been
Authority, from the date of the decxsien ot fhe Serretary
of state on the appeal .
12. Any question of disputed compensat1on sha]T be determxned in
accordance with the provisions of Section 179 of the Act.
13. It is hereby directed that the provisions of Section 61 of the
Act shall apply to this Order and that this Order shall take effect

provisionally as from the date on which the Order is made and shall continue
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in force provisionally until the expiration of a period of six months
beginning with that date, or until the date on which the Order is confirmed.

"NOTE": (1) Any person contravening the provisions of this Order by
cutting down, uprooting or wilfully destroying a tree, or by wilfully
damaging, topping or lopping a tree in such a matter as to be
destroy it is guilty of an offence and liable on summary conviction to a fine
not exceeding £1000 or twice.fhe sum which appears to the Court to be the
value of the tree, whichever ie‘the greater, or on indictment to a fine. The
penalty for any other contravention of this Order is a fine doteexceeding
level 4 on the Standard Sca]ekonVSUmmahy conviction end,‘in’theVCaSe of a
continuing offence when the contravention is continued aftef cooviotion, a.
person 15 11ab1e on summary conv1ct10n to an add1t10na1 fvne not exceed1ng £5:

for every day on wh1ch the contravent1on is so cont1nued (Sect1on 102 Town

and Country Plann1ng Act 1971 as amended by Sectaon 28~of thefC“m1na1 Law
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Lo (2) If a tree other than one to wh1ch an'Order app]1es‘as part

of a woodland is removed, uprooted or destrqyed 1n contraventlon‘of»ah Order
or is removed uprooted or destroyed or d1es at a txme when 1ts 'utting down
or uprooting is authorised on!y by Section 60(6) of the Town and Countny

Planning Act, 1971 relating to trees which are dy1ng or dead‘or have become

dangerous, it is the duty OT tne owner OT tne 3ands un&ess on h?S app=3cat}on ]

the local: plannin

n a authori
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tree of appropriate size and speo?es  atka%he~ same place as “sooﬁ:rasf he
reasonably can. Except in emergency, not !ees’than 5'deys pké?ioﬂsihotice of
the removal, etc., should be g1ven to ‘the author1ty to enable the Iatter to
decide whether or not to d1spense with the requirement. | -

In respect of trees in a woodland it shall be sufficient
for the purposes of Section 62 of the Town and Country Planning Act as amended

by the Town and Country Planning (Amendment) Act 1985 to replace the. trees

(6)



removed, uprooted or destroyed by planting the same number of trees either on

or near the Tand on which the trees removed, uprooted or destroyed stood or on

owner of the land, and (in either case) in such places as may be designated by

th

3
local

@

14. This Order may be cited as the East Hampshire (Land adjacent to
Liss Centre, Longmead, Liss) Tree Preservation Order (E.H.161) 1986
FIRST SCHEDULE ‘

No. on Map Description Situation : 7
Tl Ash * ~ On the field boundary, 37 metres

north of the river

T2 Ash : s On the fie}d boundarya 42 metres
s ~ . north of the river . =

T3 Bifurcated Ash ;C;'f:* On the f1e1d bodndary;'47°métres
, . north of the r1ver ;,*t;' S

T4 “Ash o ;:ffffﬁﬁ tﬁe f1ead aeuﬂaary, 50 metres
' . S "T‘gﬂe“fﬂ o* zne river ’ -

5 - Ash . On the field boundany, 3 metres
‘ : L - south of the corner of the building
"3C,;ﬂt the rear of 43 Station Road

T6 - Bifurcated Ash ,;,~'fﬁf0n the f}e?d boundahy, 3 metres
‘ ‘ - east of the corner of the building
DCjat the rear of 43 Stataen Road

SECOND SCHEDULE

This Order shall not apply so as to requvre the ccﬂsent sf the Autharity to
(1) the cutting down of any tree on ?and wh1ch 15 sublect to a forestry

~-dedication covenant where

o
S:

ét?ve covenants on the part ﬁf‘t he ownér of the Tand

contained in the same deed as the‘fdfesthy dedication covenant

and at the time of ihé-cutting down bindingkon the then owner
of the land are fulfilled; |

(b) the cutting down is in accordance with a plan of operations or
other working plan approved by the Forestry Commission under

such deed.
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(2)

{

3)

the cutting down of any tree which is in accordance with a plan of

operations approved by the Forestry Commission under the approved

woodlands scheme or other grant scheme under Section 4 of the

Forestry Act 1967 (a) except a scheme which applies to a forestry

dedicat

n covenant.

the cutting down, uprooting, topping or lopping of'é tree

(a)

(b)

iy
g

in pursuance of the powers conferred on the Postmaster General

by virtue of Section 5 of the Telegraph (Construction) Act

by or at the request of

a.s tutgry nnderfaker where the lana Qn Wﬂicﬂ The tree is

eswtuated 1s operat1ona1 1and as def1ned by the Act and

"e1ther works on such 1and cannot otherw1s 7be carﬁied out

n-l-e nrac ans <34
@ ¥3 % 3.7 % Rwad NI

WOTK]ﬂg of any sucn !1ne OP

(111)a river author1ty estab]1shed under the water Resources

Act 1963 or a dra1nage board constTtuted or treated as
hav1ng been const1tuted ‘under the Land Dra1nage Act 1930
where tne tree interferes or would 1nterrere with the
exercise of any of the functions of such river authority
or drainage board in vrelation to the maintenance
improvement or construction of water courses or of

drainage works;
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(iv) the Minister of Defence for the Royal Air Force, the
Minister for Aerospace or the Secretary of State for Trade
and Industry where in the opinion of such Ministry or
Secretary of State the tree obstructs the approach of

rcraft to, or their departure from, any aerodrome or

Qi
(‘)

hinders the safe and efficient use bf aviation or defence
technical installation;

(c) where immediately réquired for the purpose of carrying out
deve1opment‘authoriséd‘by'the planning permissidn granted on an
application made under Part III of the Act, or deemed‘tc have
been so granted for any of the ?urneseS‘ef that Pav+;

(d) which 1s a fruat tree cu1t1vated for fru1t product1on growang
'or stand1ng on Tand compr1sed in an orchard or garden ~,~7'

- THIRD SCHEDULE

FGLiﬁ#IﬁG: A%%S GF PRR k ﬁr TﬁE'TﬂhN ANB

(.h
iR T

OVISIONS OF TH

COUNTRY PLANNING ACT, 1971 AS ADAPTED AND ODIFIED TO APPLY
10 THIS ORDER i

33. Effect of consents under the Order  ;(1) without preaudxce ‘ to the

following provisions as to the revccation or mod1f1cat1on of canseﬂts, any
consent under the Order, 1nc1ud1ng any d1rect1on as to rep?antaﬂg ngen by the
authority on the granting of such consent, sha??»(except‘xn,sprfar as the

therwise it of the land and of all

[e]
[ d
]

onsen

person

-

or the time being interested therein

C
[74]

35. Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the author1ty requiring applications. for consent
under the Order to be referred to him instead of being dealt wfth by the
authority.

35. (2) A direction under this section may relate either to a particular

application or to applications of a class specified in the direction.
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35. (3) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.
35. (4) MWhere an application for consent under the Order is referred to the

Secretary of State under this section, the provisions of Articles 4 and 5 of

.
woned
o
©
o

determined by the authority.

35. (5) Before determining an app]icatibn referred to him under this section
the Minister shél?, if either the app]icaht or thesauthbrity~sordesire, afford
to each of them an oppcrtun1ty of appearang before, and be%ng heard by, a

person appownted by the Secretary of State for the purpose,:}~*i'f

. (6) The dea?STGr,Gf iue §ecretary 0

£y
(8]

to him under th1s section sha?? b 1na1

the appl:cant,, _kff ;,!'

authority,‘

Secretary of State. -

36. (2).;Kxﬁoticé;0ndér this-sectionlsha}Iﬁbef erye

36. (3) Where an éppeal is Drougnt under tnzs:sectsoﬂ Trom a aeéas;én,}
certificate or direction of tne autnorwny, the becretary or btate, sunsecz to
the fo??owing provisions of this sectiOﬂ, may allow orrdismiss the appea1? or
may reverse or vary any part of the decisicn of the authority, whether the
appeal relates to that part thereof or not, or may cancel any certificate or
cancel or vary any direction, and may deal with the application as if it had

been made to him in the first instance.

(10)



36. (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, being heard by, a person

appointed by the Secretary of State for the purpose.

section shall be final.

37. Appeal in default of decision Where an application for consent under the

Order is made to the Authority, then unless within two months from the date or
receipt of the application, or within such extended period as may at any iime

be agreed upoh in writing between the applicant and the Authority, the

(a) give notice to the applicant of their decision on the appiicataon,,
(b) give notice to him that the app]1cat1on has been referred to the

Secretary of State “in accordance w1th the d1rections given under‘

The provisions of the Tlast preceding sectlon sha]} applyﬂinﬁreiatwon’to thek
app11cat10n as if the consent to WhTCh 1t re1ates had been refused by the
Authority, and as if notxfzcat1on of thewr decus1on had been received by the ’
applicant at the end of the said per1od of two months, cr at the end nf the

said extended period, as the case may be.

45. Power to revoke or modify the consent. under the Order (1) If it appears

to the Authority that it is expedient to revoke oremedifyuaﬁyiCéesentrénderc
the Order granted on ,a§§§§cai%6ﬁ nade. uﬁﬁer-aﬁrtic?e ‘J;D?; tne Uraer; ihe
Authority may by Order revoke or ﬂwdafy the consent to such extent as they
consider expedient. | ’

(2) An Order under this section'shaii not take effect unless it is

(@]

onfirmed by the Secretary of State; and the Secretary of State may confirm
any such Order submitted to him either without modification or subject to such

modifications as he considers expedient.
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(3) Where an authority submit an Order to the Secretary of State for his
confirmation under this section, the Authority shall furnish the Secretary of .
State with a statement of their reason for making the Order and shall serve
opinion will b
twenty-eight days from the service thereof any person on whom the notice is
served so requ1red the Secretary of State, before conf1rm1ng the Order, sha]l
afford to that person, ‘and - to the Authority, -an opportun1ty of appear1ng

before, and being heard by, a person appo1nted by the Secretary of Stabe for

the purpose. -
(4} The power conferred by this

may be exercxsed at any t1me before the

given have been compieted

Secretary of btate for conﬁrmatmn Dy mm a!}d the OWHEY‘ and the occumer 0'5'

the land and all persons who. in the Author1ty s opinion wai? be affecied by
such Order have notified the utn0r1ty in writing that they do not object to
such Order. :

(2) The Authority shall advertise the fact that such Order has been made

and the advertisement shall specify (a) the period (not less than twenty-eight




- days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose and (b) the period (not less than 14
days from the expiration

£ aw
of the per

pi iod referred to in paragraph (a) above) at
the expiration of which, if no such notice is given to the Secretary of State,
such Order may take effect by virtue of this section and without Vbeing‘
confirmed by the Secretary of State. | .

(3) The Authority shall also serve noti ce, to the same effect en tne
persons mentioned in sub-section (1) abovee" e '

) The Authority shall send a copy of any advertisement published under

sub-section (2) above to the;Secretany‘offStaté,inpt_#mréstﬁanftﬁfge ﬁays

after the publication.
(5)

person claimin

{6} This section does rnot app?y to Sggn Order ?évékéngf§% §m¢§§yi£§ a
consent granted or deemed to’haye been granted by thérsgtretaryicf?S£éée Sﬁder
Part III s?k?ar% IV of the %ai. |
THE _COMMON SEAL of the EAST HAMPSHIRE ) o o
DISTRICT COUNCIL was hereunto affixed 3 f/ | iji}

! N, o/
this 30th day of May One thousand { T
Nine hundred and Eighty-Six in the ;
Presence ofi--mmecmmm e )

s A NLBLoAER
A~ Chief Executive
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'EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNI&G AcT;jiéizi;

TREE PRESERVATION ORDER (E.H.161) 1986




