o f 1967 hereby make the following Order

EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (LAND AT THE REAR OF THE STREET COTTAGES, BINSTED)

TREE PRESERVATION ORDER (E.H.174) 1986

WHEREAS ~ A. ’The Fast Hampshire District Council is the,bistrict Planning
Authority (hereinafter called "the Authority") for the area hereinafter
described in the Parish of Binsted. | ' : "’

B. It appears to the Authority that it kis expedient;Ein the

interest of amenity to make provision for the preservation of the trees

,:C. It further appears to the Authorlty that h1s Order should take

effect 1mmed1ate1y w1thout previous conf1rmat10n.,_‘f;?f*

NOW THEREFORE ‘the Authority, in pursuance of the powers conferred 1n ‘that

behalf by Sections 60 and 61 of the Town and Country Plannang Act 1971 as

=mendeﬁ4 y . the Town and Country Amenities‘Act]1974vaaé"the*f

QG i J

! Gavernment

Planning and Land Act 1980, and subsect to the pr0v1s10ns of helForestry Act

,_1;_ In this Order - :'#~{;}]""

“the Act“ means the Town and Country P]ann1ng‘Act 971 '?"owner“

means the owner in fee s1mp]e, either 1n possessxon 0r who ha ‘granted a }ease

or. tenancy of which the Aunexp1red port1on 15 iessi*ﬁhan5‘three ‘years, lthe

- “?essee“ '\1ac?ud1ng a sub-lessee} er terar* 1n pessesszen, Mthe} ueexpﬂrec‘

nort1on of whose lease or tenancy is three years or more,_nand a mortgagee in

possess10n = | ’ |

2. Subject to the provisions of this‘brderEand~£o'thereXemnfions
spec1f1ed in the Second Schedu1e hereto, no person sha]l, except with the
,censent of the Authority and in accordance with the cond1t1ons, 1f any,

imposed on such consent, cut down, top, lop, uproot, wilfully damage or




wilfully destroy or cause or permit the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto or comprised in a group of trees and woodlands as
defined in the manner indicatea in the said First Schedule on the map annexed
hereto which map -shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the specification in the
First Schedule. |
3. An app]1cat1on for consent made to the Authority unae Artic
2 of the Order shall be -in wr1t1ng stat1ng the reasons for mak1ng the
app11cat10n and shall by reference 1f necessary to a- p1an spec1fy the trees to
Tication ,e% tes, and the'aperat ons for the C&??V%ﬂﬁ out of
which consent‘is required. 7 | & ’ |
4, (1) Where an application for consent 1s,madefteethe Authority
under this Order, the Authority may grant such consent e1ther uncond1t10na11y,

or subject to such cond1t10ns (1nc1ud1ng cond1t1ons requxrlng the rep]acement

thereof), as the Author1ty may think f1t or may refuse consent.re 5

Provided that where the app11cat1' ,;reiates«etoﬂﬁany?

wood]and spec1f1ed in the First Schedule to thxs Order the Authorlty shall
grant consent so far as accords with the pr1nc1p1es of good forestrys ‘except
where, in the opinion of the Authorlty, 1t is necessary in- tne 1nterescs ur

amenity to maintain the ;special character of the wood]and or woedland

cﬁaracter of the area, and "Sh'ié“i' "'-1mpose cena:;&ensk on ~sucn; ggub
reqniring‘repTacement or rep?anting. : | k :

(2} The Authority shall keep a register of all‘applications
for consent under this Order containing information as to the nature cf the
application, the decision of the Authority thereon, any compensation awarded
in consequent of such decision and any directions as to replanting of
wood1ands;~ and every such register shall be available for inspection by the

public at all reasonable hours.

(2)




5. Where the Authority refuse consent under this Order or
grant such consent subject to conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied -

(a) that the refusal or condition is in the interests of
good forestry; or
(b) in the case of trees other than trees comprised in
woodlands, that the  trees have ‘en outstanding or
special amen1ty va1ue 7 ;‘- ‘77 “ ,‘7 |
6. (1) Where consent is granted under. th1$ Order to fe]T any part
woodland other than consent -for S" i t;fa? tﬁ:ﬁnaﬁc theﬁ uﬂ$e=s =
(a) such consent is granted for the purpose of enab]1ng
development to be carrzed out 1n accordance w1th a
fperm1ss1on to deveTop 1and under Part III of the Act
or o e

1th the aooroval of theiSecretarv ofk

o~
o
L

the~Authori-y

5

eState d1spense w1th rep?ant1ng,
the Author1ty sha1] g1ve to the owner of the 1and on wh

wood]and is s1tuated a d1rect1on in wr1t1ng spec1fy1

d1rect;on.

~{(2)  Any difeotion given UnderfParegfaphiiii,?JgihiéfAftic1e
may include reguirements as to - | | .
(a) species;

(b) number of trees per acre;

(3)




(c) the erection and maintenance of fencing necessary for

protection of the replanting;
(d) the preparation of ground, draining, removal of

brushwood, lop and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement of any
trees under Article 4 of the Order, or on giving a direction under Article 6
of thxs Order with respect to the reclanttng of woodlands the Autnor1ty shail
if such cond1t1on or direction relates ‘to 1and in respect of wh1ch byelaws

' made by a river author1ty or a dra1nage board restrxct or. regu]ate the

il
[+1}
o]
i
el
ol

p of trees, ngﬁfv ;the,appﬁcaﬁt or 'ihe_ﬁ__ﬂé’f‘ Lhe }ané. a the case
may be, of the existence of: such bye1aws and that any such cond1t1on or
d1rect1on has effect subJect to the requxrements of the r1ver authorlty or

dralnage board under those byelaws and the cond1t1on or d1rect10n sha]T “have

effect accord1ng]y

: g_ Thp nrnvs:’;gns sé E

 the Third Schedule to this Order,

‘~t1me and Tn the manner prescribed by tnas sreer, ae~ent1t§e recover from

'the Author1ty compensat1cn 1n respect of such loss cr camage'
Drov1dnd fhat no cempensatlgn shal] be payab!e 1n'resnect of
1oss or damage suffered by reason of such refusal or grant of consent in the

case of any trees the subJect of a cert1f1cate in accordance w1th Art1c1e 5 of

this Order.

(4)




10. In assessing compensation payable under the last preceding
Article account shall be taken of:

(a) any compensation or contribution which has been paid,
whether to the claimant or other person, in respect of the
. same trees under the terms of this or any other Tree
Preservation Order under Section 60 of the Act or under
the terms of any Interim Preservation Order made under
Section .8 of the Town and CoUntry kPianning‘i(Interim
Development) Act71943, or~any,compehsatiOn’which,has been
paid or which could have been'claimedfehder:any Provision
relating to.the preser fetieﬁ,e@_t,ee or: nreeect on of
woodlands cbntained infan eperative'SChemefunder,the;Town

and Country Planning Act 1932, and k 7 |
(b) any 1n3ur1ous affectlon to any Iand of the owner. wh1ch

would reau]t from the fe?llng of the trees the sub;ect of

he ialm'

11. ,(1);,A c1a1n1 for compensat1on under th1s Order sha?l be 1n“

o wr1t1ng -and shal} be made by serv1ng‘1!

- such serv1ce to be effected by de11ver1ng the c1a1m at the

,hoff1ces of the Authorxty addressed to_thef hlef Execut1ve

thereof or by sendlng 1t by prepald post “e'a eressea. }

(2)‘ The t1me w1th1n which any such c1a1m shal G

~af0re5a1d sha‘} be a peréee e+ twe!ve mentns Tro,‘zne aate

~

ecretary of

f,of the dec1s1on of the Author1ty, er or tne“;
State, as the case may be, or where an apeeal has been
made to the Secretary of State aga1nst the dec151on of the
Authority, from the date of the decxs1on,of'therSecretary
of state on the appeal. k B
12. Any question of disputed compensation shall be determined in

accordance with the provisions of Section 179 of the Act.

(5)




13. It is hereby directed that the provisions of Section 61 of the
Act shall apply to this Order and that this Order shall take effect
provisionally as from the date on which the Order is made and shall continue
in force provisionally until the expiration of a period of six months
beginning with that date, or until the date on which the Order is confirmed.
"NOTE": (1) Any person contravening the provisions of this Order by
cutting down, uprooting or- wilfﬁlly destroying a tree, or by wi]fu]]y

b
i

damagihg, topping or Toppihg a tree in such a matter as to be VTké y f‘
destroy it is gu11ty of an offence and 11ab1e on summary conv1ct1on to a fine
~not exceed1ng £1000 or tw1ce the sum which appears to the Court to be the‘
salue of the tree, whieheve? is the3§reaier, ..on 3ﬁdactﬁent ta a fane - The
'pena]ty for any other: contravent1on of th1s Order 1s a f1ne not exceed1ng?
level 4 on the Standard Scale on summary conv1ct1on and,:1n the case of a

cont1nu1ng offence when the contravent1on is. cont1nued after conv1ct1on, a

person is ]1ab1e on summary ccnv1ct1on to an add1t1ona1 flne not exceed1ng £5 _

lanning Act, 1971 iating fe trees wnacn are eyxng or aea

- dangerous, it is the duty of tne owner 07 tne sana, un?ess aﬁ :;__“" ’
'the loca1 p]annlng authoritv dlspense w1th the requ1rement, to plant anetherek
tree of approprlate size and spec1es at the same p1ace as soon as he
reasonab]y can. Except in emergency, not 1ess than 5 days prev1ous notxce of
the removal, etc., should be given to the authority to enable the Iatter to

decide whether or not to dispense with the requirement.

(6)




In respect of trees in a woodland it shall be sufficient
for the purposes of Section 62 of the Town and Country Planning Act as amended
by the Town and Country Planning (Amendment) Act 1985 to replace the trees
removed, uprooted or destroyed by planting the same number of trees either on
or near the land on which the trees removed, uprooted or destroyed stood or on
such other land as may be agreed between the local planning authority and the
owner of the land, and (in either case) in such places as may be designated by
the local ‘planning author1ty | ‘ k ‘ | :“

14. This Order may be c1ted as the East Hampsh1re (Land at the rear

of The Street Cottages, Binsted) TreeiPreservat1on Order (E.H.174);1986 -

FIRST SCH EQJLE

No. on Map  Description e Situat1on“f

Tl ' Beech o3l metres south of the cottages
. poundary, (to the east of the hedge)

with track -

k-Eco ND (.IHEDULE |

This Order sha11 not apply so as to requare he consent of the Author1ty to

he cutt1ng down of any tree on land whwch 1s sub;ect to, : greStfy

ded1cat1on covenant where

(a), any positive covenants on the part of the _wner'of the 1and

contained in the same deed as. the Torestry aeo1catlon covend

and at the time of the cutt1ng down b1nd1ng on. the then owner

of the éﬁéué?é"? ?fiT‘ed | ’
“(b) ithe cutting down is. in accordance w1th a p:an of étiors or
other working p!an approved by the Forestry Comm1ss1on under
such deed.
(2) the cutting down of any tree which is in accordance with a plan of

operations approved by the Forestry Commission under the approved

(7)



&5,

(3)

woodlands scheme or other grant scheme under Section 4 of the

Forestry Act 1967 (a) except a scheme which applies to a forestry

dedication covenant.

the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the powers conferred on the Postmaster General
by virtue of Section 5 of the Telegraph (Construction) Act
1908;

o

Nt
-

+ +h + nf
Yy OF at ine regquest o1

L~

(i) a statutory undertaker where the Tand on wh1ch the tree is
s1tuated is 0perat10na1 1and as. def1ned by the Act and
e,fher wgrkstcg suchfiand,cgﬂnct ctheyw}se bc carr:ed out k
or the»cutting doWh;,cprootihg,fﬁoppihgscrifopping‘iS‘forﬁ
the purposesof secﬂrﬁng safetyi{nrthéfopecation}of'the
undertaklng,s ”' - 7‘ : rj' o

(ii) an electricity board w1th1n the mean1ng of the E]ectr1c1ty

Act 1947, where such tree obstructs the construction by

the board of any maln transm1 u'"'w)?71 L;( ““”"Iectr1c

'hne m chm the neamng respectwel e:c,tr;fgc‘.tgégg :

2

(

where the tree 1nterferes or‘ would 1nterfere w1th the

exercise of any of the funct1ons of such rlver author1ty
or drainage board in re]at1on~ to the maintenance
improvement or construction of water courses or of

drainage works;

(8)




(iv) the Minister of Defence for the Roya1 Air Force, the
Minister for Aerospace or the Secrefary of State for Trade
and Industry where in the opinion of such Ministry or
Secretary of State the tree obstructs the approach of

. aircraft to, or their departure from, any aerodrome or
hinders the safe and efficient use of aviationror’defence
technical 1nsta11at1on, |

Ll (é) jwhere immediately required for the purpose of’ earry1ng out

~deve1opment author1sed by the pTann1ng perm1ss10n granted on an

/}'fapp11cat1on made under Part III of the Act or deemed to have

':fpertgns fgr the time beang \_terested there;n, Mf”i

k"f-35 Reference of an011cat1on to the Secretary of Stat

- State may g;ve dnrections ta the auther1ty “equ1r1ng applxrat : ,‘or,CQnsent

Vunder the Order to be referred to h1m 1nstead of be1ng deaTt w1th by the

author1ty
35. (2) A direction under this section may relate'eitherftd°e.particu1ar

application or to applications of a class specified in the direction.

(9)




35. (3) Any application in respect of which a direction under this section
has effect shall be referred to the Secretary of State accordingly.

35. (4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of
the Order shall apply as they apply to an. application which fails to be
determined by the authority.

35. (5) Before determining an application referred to him under this section
the Minister shall, if either the applicant or the authority so desire, afford
to each of them an opportunity of appearing before, ahd,being heard by, a
person appointed by the Secretary of State fer'the purpose' s

35. (6) The decision Qf the Sec retary Qf Sfate on any appllcatlon referred
to him under this section shall be e final. - ‘ _  : ‘ 5
36. (1) Where an application is made to~the‘autheriﬁy7f0r cohsent under the
Order and that consent 1is refused by that author1ty or was granted by them
subject to conditions, or where any cert1f1cate or d1rect10n s g1ven by the

authority, the applicant, if ~he s aggr1eved hy the1r dec1s1on on the

application, or by any such cert1f1cate, or the persen d1re“ted 1f he s

. aggrieved by the direction, may pyihgt1z“’ pe{} te the
Secretary of State. o

36. (2) A notice under this Sectieﬁ,ShaT};beeseryeﬁ;i

certificate or direction of the author1ty,‘the Secretary of State, subJect to

the following provisions of this sect1on -‘may allow or d1smiss the appea], or
may reverse or vary any part of the dec1s10n-of the author1ty, ‘whether the
appeal relates to that part thereof or not, or may cancel -any certificate or
cancel or vary any direction, and»may deal with the applieation as if it had

been made to him in the first instance.

(10)




36. (4) Before determining an appeal under this section, the Secretary of
State shall, if either the appellant or the authority so desire, afford to
each of them an opportunity of appearing before, being heard by, a person
appointed by the Secretary of State for the purpose.

36. (6) The decision of the Secretary of State on any appeal under this

section shall be final.

37. Appeal in default of decision Whereran'application_fof consent ander‘the
Order is made to the Authority, then unTess within tw0'months from the?date~or
receipt of the app11cat1on or within such extended per1od as. may at any time
be agreed upon 1n wr1t1ng between the app]1cant and the Authgr1ty, the
Authority either - - ; , ‘“ 7 '
(a) give notice to the applicént of,théirLdeCiSioﬁ'dh thé1épp1ication;
(b) give notice torhiﬁ'that the,dpp]icationfhas;bééﬁvreférred;to the
Secretary of State in accordance;with tﬁé direttiéﬁs given’under
Section 33 of the Act,i | : S |

The pr0v1s.sns of the ?asi,précedi

app]1cat10n as if the consent to wh1ch 1t re1ates hadkbeen refused by

onsent under

the Grder.~ the:

Authority may by Qrdor rnvekn or mnd1fv the consent tg suchf xtent as they

consider expedient. ; o :

(2) An Order under this@sectioh~shé]1\hdt‘takefE%feétgﬁhféssritris
confirmed by the Secretary.of State; and the SeCretanyﬂoffState,haylconfirm
any such Order submitted to him either without modification or subject,to‘such

modifications as he considers expedient.

(11)



(3) Where an authority submit an Order to the Secretary of State for his
confirmation under this section, the Authority shall furnish the Secretary of
State with a statement of their reason for making the Order and shall serve
notice on the owner of the land affected, and on any other person who in their
opinion will be. affected by the Order, and if within the period of
twenty-eight days from the service thereof any person on whom the, not1ce is
served so required the Secretary of State, before conf1rm1ng the Order, sha11
afford to that _person, and to the Author1ty, an opportun1ty of appearlng
~before, and being heard by, a person appointed by the Secretary of State for

the purpose.

wer conferre d

ek

- 1

?y,this sectien,Ae re ,3ke'er fedi“ a‘CGﬁseﬁt
may be exercised at any tTme before the operat1ons for wh1ch consent have been

given have been completed. -

Prov1ded that the. revocatlon or nmd1f1cat1on of consent sha]] not affect SO

much of those operat1ons as has been prev1ously carrxed out

{5)~»where a notice has:b-en (vpd in d e wlth the Drovas1ons of

as the‘

45 cf the Act revoking or modifyzng any censeﬂt granted onan aapzxcat1en mede'
under a tree preservat1on order but have not subm1ttec sucn urder to the
Secretary 9; State for confurmatlon bv h1m and the owner and the occun1er of
the land and all persons who in the Author:ty s~op1n1on wiTT be,affected by
such Order have notified the Authofity,in writfng'that they_do neffobject to
such Order. kk ; -

(2) The Authority shall advertise the fact that such Order has beenkmade

and the advertisement shall specify (a) the period (not less than twenty-eight

(12)
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‘the pe~'odrreferred to in .sub- sect1on (2)(b) of th1s sectxon ta

days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State that
they wish for an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose and (b) the period (not less than 14
days from the expiration of the period referred to in paragraph (a) above) at
the expiration of which, if no such notice is given to the Secretary of State,
such Order may take effect by virtue of this section and without being
cenfirmed by the;éecretary of State. : 7

(3)  The Authority shall also Serve notice, to the same‘effect en the
persons mentioned in subssecti0n (1) above. ' | |

(4) The Authority shall send a copy of any ad 15‘rer ‘yub f

“sub-section (2) above to the Secretary of State, not more than three days

after the publication.
(5) If within the per1od referred to in sub- sectlon (2)(a) above no
person claiming to be affected by such Order has gjven not1ce tO*the'Secretary

- o ~

of State as aforesaid une Secretary of State has aat

--I
fD
€
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be submitted to him for conf1rmat1on,‘such Order sha11 at the expxrat1on of

feffect by
v1rtue of this section and w1thout belng conflrmed by the Secretany of State
as required by Section 45(2) of th!s Act.» . -

(6) ThTS section does not apply to such OFder revok1ng or nmd1‘y1ng a

consent granted or deemed to have been qranted by the Secretary o'fState under

THE COMMON SEAL of the‘EAST HAMPSHIRE %
DISTRICT COUNCIL was hereunto affixed o
o SR
this Eighteenth day of July One ) ~ fép/
) i
thousand Nine hundredand Eighty-six g
in the presence of:---==-mmmemmcemooa—o )

A .M. PUTier.

) Chief Executive

(13)



EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971

- EAST HAMPSHIREr(LAND AT THE REAR OF THE STREET COTTAGES BINSTED)




