EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (LAND AT KING GEORGE’S HOSPITAL. LIPHOOK)

TREE PRESERVATION ORDER (E.H.206) (1988)

WHEREAS A. The East Hampshire District Council is the District Planning
Authority (hereinafter called “the Authority") for the area hereinafter

- deecribed in the Parish of Bramshott.

B. It appears to the Authority that it is expedient in the interest .

of ameoity to make provision for the preservation of the treese,

f»specified;‘individually, groups of trees and trees spec1f1ed ’by‘
refereﬁce to an area set out in the first schedule hereto.

C. It _further appears to the Authority that this Order,should take

effect immediately without previous confirmation.

A ,HNOWf»THEREFORE the Authority, in pursuance of the powers conferred in that

: 1beha1f by Sectlons; 60 and 61 of the Town and Country Plannlng Act 1971; 35

; ‘Plannlng and Land Act 1980 “and subject to the prov1sxons of the Forestry Act'

1967, hereby make the follow1ng Order: .

1 In

1. 1 ‘is Order -
"the HAth'fmeane‘:the Town and Country Planning Act 1971; "owner"
'[ofmeahS“f;he owner in fee simple, either in possession or who has ‘granted a lease
or - tenancy -of wﬁich the unexpired portion is less than threec yeers; _the

"lessee" (including a sub-lessee) or tenant in possession, the ~unexpired
portion of whose lease or tenancy is three years or more; and a;mortgagee in
possession.

SubJect to the provisions‘of‘this Order and to the exemptions

specified in the~ Second Schedule hereto no person shall except with 1the
;consent of the Authorlty and in accordance w1th the condltlons, if any,rlmposed:‘”

§

e

amended by the Town and Country Amenltles Act 1974 and the Local.'GoverﬁmEHte¥; ﬁ




‘«on such consent, cut down, top, lop, uproot, wilfully damage or wilfully
destroy or cause or permit the cutting doun,ﬁ topping, lopping, uprooting,
wilful damage or wilful destruction of any tree specified in the First Schedule
hereto or comprised in a group of trees and woodlands as defined in the manner
indicated in.the said First Schedule on the map annexed hereto which map shall,
for the purpose of such definition as aforesaid,’prevail where any ambiguity
arises between it and the specification in the First Schedule. |

—— 3. An application for consent made to the Authority under Articie;2
of the Order shall be in writing stating the reasons for making the application

~and shall by reference if necessary'to a plan specify the trees'to‘whicho the
‘application kreiates, and the operations for the carrying out of which‘ consent
is requireo.“ | | |

4, (1) Where an application for consent is made to the Authority
under  the Order, the Authority may grant such consent either unconditionally,

‘or -subject to such conditions (1ncluding conditions requiring the replacement"

of - any. tree by one or more trees on. the site or in: the immediate vicxnity

‘;1“th°fity maygthlnk fit.,or may refuse consent'

-the application ‘to ~anyﬂ,f“f

. woodland s in- ,the First Schedule to this Order the Authority
Erante’COhéent ‘SOffar as accords with the principles of goo

- where, in the opinion of the Authority, it is necessary in the 1nterests ofVF‘“
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replacement or replanting

El

{2) 'The;Authority shall keep a register of all applications
for COnsent under this Order containing information as to the nature - ofc ther
7 application, the deciSion of the Authority thereon, any compensation awarded iniie'
consequent ~of such dec1sion and any directions as to replanting of woodland3°j

and every such register shall be available for 1nspection by the public at a11~




reasonable hours.

5.

Where the Authority refuse consent under this Order or grant such

consent subject to conditions they may when refusing or granting consent that

they are satisfied -

,Authority

{a) that the refasal or conditionlis in the interests of good
forestry; or - | - |
(b) in the case of trees, other than trees comprised in a group
fef trees or in ’aViVOOdland, that the trees have  an
outstanding or saecialyamenity value: er
(c) in - the case of trees which are comprlsed in a group of
trees dr in a woodland that the group of trees or . the
woodland, as the case may be, has an outstanding or special
amenity value, |

but a certificate shall notfbe given in the case of trees falling

Withln Ac) above lf the applicitloniin respect of them has been

Tﬂreferred by the Forestr 0! et “under»Secticn"IS(l)(bjior

lng then uniess -

s‘(a)t’such,”ccaseat Iis granted for the purpose of enabling
:‘,deveioaﬁeﬁt;ﬂto' be carried th‘ia'eceo;dance‘fwith;‘a‘
permiss1cu~v c'defeiep iand ﬁndetjPartaEIifof‘the Act,
itc;br‘ | e -
:(b)d4the iAuthority, witﬁ the apptoval of the Secfetary of

' i,State dlspense w1th replanting,

shall give to the owner bf’the land on which that part ‘of the |

»nd ‘18 situated a direction in wrlting specifying the manner in which and

ne w1th1n Wthh he shall replant such land and where such a direction isji

R




Asubjeet to conditions; shall, if he makes a claim on the Authority w;thln the
time and in the manner prescrlbed by this Order, be ‘entitled to recover from
the Authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal or grant of consent in the case of
any trees -the subject of a certificate in accordence with Article 5 of \this
Order. - 7
10. 1In assessiﬁg compensation payable under the last preceding
Article account shall be’teken of: |

(a)f5faﬁyd}cbmpeneation dor contribution which has been paid,

dwhether to the claimant or other person, in respect of the
same trees under the terms of this or any other Tree

Preservatlon Order under Section 60 of the Act or under the

.,;erms~ucf any Interim,Preservatlon Order made under Section

f the,Tcwn and ’ountry,Planning (Interim Development)

‘reservatlon cf trees_

(b)‘}janyfginjurious.faffettion to any land of the owner which

1. (1) ‘,,A ;claim\,for compeﬁeétiOn underithis Order shall be in

wrltlng ‘and shall be made by serv1ng it on the Authorlty,

:‘su¢' Es,erv1ce to be ‘effected by delivering the claim at
'dffﬁheiibffiees‘ of the Authority addressed to the 'Chief £
dExeCutive“ thereof or by ,sendlng it by prepaid post.

' addressed.

of he trees‘the subject of




LCO

(2) The time within which any such clalm shall be made as
aforesald shall be a perlod of twelve months from the date
of the decision of the Authority, or of the Secretary of
State, as the case‘may be, or where an appeal has been
made to the Secretary of State against the decision of the
Authority, from the date of the decision of the Secretary
of State on the appeel.

12. Any question of disputed compensation shall be determined in
eccordance with the provisions of Section 179 of the Act.

13.. It 1is hereby directed that the provisions of Section 61 of the
‘ Act(eehell apply to this Order and that this Order Shali take effect
provisionally as from the date on’ﬁhich-thetotderkis'made and shall continue in
force provisionally wuntil the'expiratioo of a period of six‘months" beginning
with that date, or until the datefOn which the Order is confirﬁed. "NOTE":

(1) Any .person Ucontravening;theT'tov131ons of this Order by cuttlng down,

uprootingi ,rt>wilfdllyddesttoyin ree, or by w11fu11y damaglng, topplng or—“

contravention of this Order is a fine not exceeding level & oﬁ‘;the\ Standard -

~Scale on summary conviction and, in the case of a continuing offence when the
- ; = , i s ey £ .
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‘ddocoﬁviotioﬁ to ‘an additionel fiﬁé ootiedceedingkd'fotde;etfxdeytone_whichf;the
‘ieontravention is so continued. (Section 102 Townfand Country Planniog Act 1971
as amended by Sectlon 28 of the Crlmlnal Law Act, 1977)

(2) If a tree other than one to whlch an Order applles as part of

-a woodland is removed uprooted or destroyed in contravent;on of an Order or is

dremoved,, uprooted or destroyed or dles at a tlme when 1ts cutting down or

R




~uprooting is authorised only by Section 60(6) of the Town and CountrykPlanning
. Act, 1971 relating to trees which are dying”or'dead or have hecome dangerous,
it is the duty of the owner of the land, uuless on his application the local
planning authority dispense with the requirement, to plant another tree of
appropriate ‘size and species at the same place as soon as he reasonably can.
Except in emergency, not less‘than 5 days prev1ous notice of the removal, etc.,
should be given to the authority to enable theylatter to decide whether or not
(‘to dispense with the‘requirement,

rd’ln,;resoect of trees in a woodland it shall be sufficieht for the
nurposes of Section 62 of the Town and bountry Plannlng Act as amended by the
Town -and Country Plannlng (Amendment) Act 1985 to replace the trees removed,
uprooted or destroyed by plantlng the ‘same number of trees elther on or near
the land on whlch the trees removed, uprooted or destroyed stood or on such
other land as may be agreed between the local plannlng authorlty and the owner
of  the land and (in either case) in such places as may be des1gnated by the»
local plannxng authorlty.“ | -

:Z;lé Order may be c1ted as the East Hampshlre ‘j

~George s Hospatal Llphook) Tree flu

Preservatlon Order (E H. 206) 1988

: FIRST SCHEDULE;

No. on Map : fi',eDescriptionkr

pOaks “,-,;y10 retles’SQuth of the entrance from the
~A3 road
T2 Sweet Chestnut 100 metres south-west of the entrance

190 ‘metres south of the entrance, on the

 east side of the access track

..7..'~
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No. on Map Description ‘Situation ' ‘

Cedar 190 metres south of the entrance, on the

west side of the access track

Sycamore. 300 metres south of the entrance

tres south-east of the entrance. '
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Chestnut 340 metres south of the entrance;‘adjacént'

‘to the water tower

~.8ycamore 340 metrés north of the‘entranéé, adjacent""

to the water tower

ﬁbrth;eaSt,éfiﬁhe m

66 metres

207met;és"north}ofithe”mﬁin‘hospitai” E

building
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40 metres south-west of the‘haiﬁ'hospitai;“

" building

-~ Tiz “Fir . . ; 20 metres south-west of the main‘hospital

building

Ti3 V. 7‘ R Sﬁeet ¢hes;hut 37 metres south-west of the main‘hospital '

t building . -




No. on Map ~  Description Situation .

T14 Bhutan Pine 55 metres south of the main hospital

building

Tls,zz"/ o . Ssilver Birch 45 metres south of the main hospitél~ 5

- j ‘ ‘building

Tlﬁ'%;f 90 metres south of the main hospital

building

j7iTl7~&V~ék,fw\ ;n- Fir‘,k ST T 8T metres south?of the main hospital

building

o T18fa/ff 'u ;5fg,fDouglas,Eirﬂf 2226,metresféouth of the main hospital

. building

per Beech . 46 metres south ‘main hospita

building

;59.metres éouthfbfithe,main hospital

sbuilding 0 e

69 metres sou£h of'the‘main hospital

building

- T22 : k“t?Swéet Chestnut 94 metfes souihﬁ6£ £hekmain hospital

building;a",




No. On>MaQ'. Description

False Acacia

Qak

Scots Pine’

. T26

‘v‘Wéstern;Red Cédat

- Japanese Red Cedar

 Cedar trunk

Cypress

351‘Robiﬁi}§aﬁdjy@f 

10 Lime

G2

45 metres south-east of the main

hospital building

: éSpital bui1dihg ﬁ;fTQf}:f\{ng

. 60ak, 8 Sycamore

' and 1 Cypressus

Situation

86 metres south of the main hospital

building

100 metres south of the main hospital =

building

110 metres south of the main hospital

building

52 metres south-east of the main

hospital building

35 metres south-east of the main =~

100 metre strip of trees:ruhning g

~south from the North Lodge




No. on Map

G3

G4

Al

A2

‘"SweetéChestnut,

Description

3 Sycamore

1 0ak, 2 Hornbeam“

3" =

-and 3 Elm

Spruce, Sycamore,
Sweet Chestnut,

Pine, Beech and

‘“Plane

:Ping;*BéeCh,' 

. Cypressus,

Situation

170 metres south-west of the North

Lodge

330 metres south-west of North Lodge

1270 metres south-west of North Lodge,

in the north-west corner of the site

[v]

A220 metre long belt of trees on the

weéternibouhdary;ci[the site




SECOND SCHEDULE S

This Order shall not apply s0 as to require the consent. of the Authority to
(1) the cutting down of any tree on land which is subject to a forestry
dedication covenant where
‘:Tﬁ(a)ﬁ' ahy“positive covenants on the partrof thepoﬁnerrofithe"land :
contained in the same deed as the forestry dedication covenant:;;

‘and at the time of the cutting down binding on the then owner -

of the_landuare fulfilled;i'h
‘(b5:r~the cutting down is in accordance with a plaﬁ*of 5§éfati¢ns’¢g"
~other worklng plan approved by the Forestry Commission ‘under'
such deed’}fl;rggv‘ _ , o :
(Zijl'thedfgutting¢quh‘of ahy‘tree which is ihﬁaceordanoe withiéfﬁi;niidfif

~foperationsﬁjepproved by the Forestry Commission under the- approged‘5

'f;ﬁ’odlandep‘scheme or other grant scheme under Section of the>?

ct ;1967 (a) except a scheme which applies toi

‘on such 1and cannot otherwise fbeﬁf”7

g

fgioarried out or the cutting down, uprooting, topping or
: #;1opping is - for the purpose of securing safety in the-.};

‘_operation of the undertaking,




o

(ii) an electricity{_board 'withinf‘ the meaning of the .

Electricityf‘Act',1947, where such tree obstructs “the
construction ‘by the board of any main transmission line

or other electric line within the meaning respectively

of the Electricity (bupply) ‘Act, 1919 and the ,Electricl:“

rLighting Act, 1882vor‘1nterferes or would interfere with
: the maintenance or working of :any such line'or::‘(iii) a

river authority established under the Water: Resenrces 2
: IAct 1963 or a drainege board constituted or treated “asv'
; having been constltuted under the Land Drainage Act,
'“1930 where the tree interferes or would 1nterfere‘ Wlth‘
th”“exerCise‘ of any of the functions of sncn}friver“f

xlautnority or dra1nage~gboard vin  relation “to’  the -

' maintenance improvementfoerOnstruction of waterjaurses
or of drainage works;

the Royal Air For

‘development authorlsed by the planning perm1s51on grantedl on

an applicatlon made under Part III of the Act, or deemed to

k"have been so granted for any of the purposes of that Part,‘3‘
vwhich- is a fruit tree cultivated for fruit production grow1ng

tor standing on land comprised in an orchard or garden.??#




THIRD SCHEDULE

PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOWN AND -

COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

TO THIS ORDER

330 Effect of consents under the Order (1) Without prejudice ‘to the following1‘~'

prov1S1ons- as to the revocation or modification of consents, any consent under (e
<+ the Order, includxng any direction as to replanting given by the authority on

, fthe granting of such consent,sshall (except in $0 far as the consent otherwise

‘,provrdes),, enure - for the benefit of ‘the “land and of all persons for the time‘"’“'

7}beingfintere$ted therein.

'er;3S.-~Reference of application to the Secretary of State (1) The Secretary of,ﬁ

ol State may give dlrections to the authority requiring applications for consent'ﬁ'*

. under»vthe Order to be referred to him instead of being dealt with by the o

authority,}lb[

éﬁtiqhﬂ,under;this‘section}may}relateﬁeither9ftogfapbparti¢m

‘the Order :shall apply ‘as’ they apply to an application which fails to begﬁ}gf

determlned bv he;authgrit‘

4

of

LAD

“%he. ptOVlS;OnS of. Arthles & and 5 orf*hf

33. !(Siysgeforefdeterrlri gfa -application‘referreu to him under tnlS secr;onf“*ﬂf*T*

the Minister shall if either the applicant or the authority 50 de51re, affordaafs“

‘to each of them an opportunity of appearing before, and being heard by, ‘a
person appornted by the Secretary of State for the purpose. |
.35 .:,(6) The decisron of the Secretary of State on any application referred tof‘

‘him under this aection shall be final. et




T iil)y,Where an applieatioh is madeeto the autﬁority for coﬁsenttunder ~the

“Order~‘and~’that consent is refused by that authority or was granted by them7573~fﬁ

'eubject to condltlons. or where any certificate or direction is given by the

authority, the. applicant, if he is aggrleved by their decision on the

: applieation,‘ or by any. 'suchgcertlflcate, or the person directed if . he is‘

aggrleved by the dl:ectioo, may by notice under thisvseetion'appeal “to . the

36. (') A notlce under th1s section shall be served in wrltlng withln ‘twenty

elght days from the recelpt of notiflcatlon of the dec1s1on, ﬁcertificate‘*ortff

s alreCtlon,:,as the case may be, or such longer period as the Secretary of State =

may allow.

36, (3) Wheref.aﬁffapﬁeeiﬁfiéiﬁroagﬁtfoodefethis' section 'from‘“a ‘decision,

~certificate or dlrectlon of the authorlty, the Secretary of ‘State, subJect to

i

'the follow1ng provisions of thls section,.may allow or dlsmiss the appeal Tor

'f:State sha1};

"

“section shaliioe\fioaljf;eff

1mayv5reverse or vary any part of the dec151on of the authorlty,« whether “theifww‘

~iffeitﬁe

37.. Appeal in defaﬁlt:offdecisioanhere~anfapplication for conseﬁt under = the

Order is made to the Authority 5then unless w1th1n two. months from the date or,,

'receipt of the app11catlon, or_thhln such extended period ‘as may at any tlme s

be - agreed upon in" wrlting between;the applicant"and the Authority, the

- Authority elther ,"{?fj‘




—ta) give notice to the appllcantvof their decision on. the‘application-4
{(b) . give notice to h1m that the application has been referred to the
Secretary of State in accordance with the directions given under
. Section 33 of the Act.
;i;The'.provisionsi of the 1ast preceding section shail apply in relation to;ethe
'f'appiication -asi;if: the_consent to;whichlit relates had been refused bya;the»‘
Anthority, end ~eefif”notification of_their,decision had been received byiothe-e

" applicant at the end of the said period of two moncus, ‘or at the end of

B
(=2
®

said extendedjperiOd;~es the case‘may be.

: 45.17Powerito renoke'or modify the Consent under thefOrderp(l),If‘it'appearefto“

thhé Authority that it is expedient to revoke or modify any consent under fthetg*ff"

¢70rder granted on appllcation made under Article 3'of%the Order, the‘ Authorlty

'fmayi~by Order revoke or modify the consent to such extent as they .consider

"expedient.a

"*ﬁserviCe'7theré6 - is served :eo*i

required the Secretary of State, before confirmlng the Order, shall afford to

;FhaFJﬁpﬁf?QP" and to the Authorlty,‘an opportunity of appearing before, and

awperson appointed by the Secretary of State for the purpose.




‘té) The power conferred by this section to revoke or modity a"consent mayh‘g;
be exercised eat bany time before thecoperations for’which7consent‘;have ;beenA'
Kgiven have. been completed. ProVided that the reuocation or modification of
consent shall not affect so much of those operations as has - been previouslyi

,rcarrled out.

'f(S)v,Wherej‘a notice has been served in accordance with the prov1sions 'ofgﬂff° .

- subfsection (3) of this sectlon, no operations or further operatlons. ‘as the
case may be, in pursuance of the consent granted shall be. carrled out nendlng'
~ the. dec151on of the Secretary of State under sub sectlon (2) of this section."”‘

,66;~ Unopposed revocatlon or modlflcatlon of consent

'i(l) The follow1ng prov1sions shall have effect where the local planningf;f

"*unthority have made an Order (herelnafter called "such Order ) under Section 45!73ﬁ“f5

of the Act revoklng or modlfylng any consent granted on an appllcatlon made-'

~.under: a tree preservation order but have not submitted such Order to the;rr

;givefnoticeftof e §

- -~ £y ',
eetcre, v

'~gappointed by ‘the Mlnister‘for the purpose and (b) the period (not less than 14T57
days from the explration of the perlod referred to in paragraph (a) above) ‘

‘the expiration of whlch 1f no such notice 1s glven to the

‘ecretarylof State,
such ~Order ‘may ‘take effect by v1rtue of this ,section‘fanchWdthoutftpeing B

conflrmed by the Secretary of State. hf

e




(3 ) The Authority shall also serve.notice;'to,the same effectrjoni_the.,

fpersons mentioned in sub section (1) above. ;1 : ~,‘ﬂ;f

(4) The Authority shall send a copy of any advertisement published under
sub- section (2) above to the Secretary of State, not more than three days after
the publication.;'

fa(S) If- within the period referred~to:in sub-section (2)(a) above ‘no

person claiming to be affected by such Order has given notice to the Secretary

of . State as afo reSaid fhe ecretary of State has not directed that such Order ,_];f

be submitted to him for confirmation,.such Order shall at the expiration of theﬁj%

period referred to 1n sub section (2)(b) of this section take effect by :

: v1rtue of this section and without being confirmed by the Secretary of State

.as- required by Section 45(2) of this Act.;;

: (6) - This. section does not. apply to such Order revoking or’ modifying a

consent {granted”orfdeemed»to,have;been‘granted by the Secretary~of Stateﬁunder;d
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