EAST HAMPSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1971
EAST HAMPSHIRE (OLD LONDON, RAXE ROAD, LISS)
TREE PRESERVATION ORDER (E.H.22) 1975

WHEREAS 1. The East Hampshire District Council is the District Planning

Authority (hereafter called “the Authority") for the area hereinafter
described in mwm Parish of Liss, Hampshire.

2. It appears to wrm Authority that it is mH@m@wmsé.Mu the interest
of mSmSpw% to make provision for the preservation of a tree growing on land
at 0l1d London, Rake Road, Liss, Hants,

3. It further appears to the Authority that this Order should take
wwmmcw immediately without previous confirmation.

NOW THEREFORE the Authority, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Country Planning Act 1971, as
amended by the Town and Country Amenities Act 1974, and subject to the |
provisions of the Forestry Act 1967, hereby make the following Orders

. (1) In this Order -

‘"the Act" means ¢3m Town and Country wwmsbwsm Act 1971; vowner®
means the owner in hmm.mwawwm. wither in possession or who has granted a Hmmmw
‘or tenancy of which the unexpired ondMoz is less than three years; the "lessee"
(including a mﬁdwwmmmmmv or tenant in possession, the unexpired portion of whose
lease or tenancy is three years or more; and a mortgagee in possession; and
"Secretary of State™ means the Secretary of State for the Environment, .

Amv Subject to the provisions ow this Qrder and to the mwmawﬁwosm
specified in the Second Schedule hereto, no person shall, except with the
consent of the >ﬁ&ﬁOHH&% and in accordance with ﬁww‘oon@wwwowmg.ww any, imposed
-on such consent, cut mozw‘ top, How‘.dﬁH00ﬁu wilfully damage or swuwﬁwu% destroy
or cause or permit the cutting down, topping, lopping, uprooting, wilful damage
or wilful destrumction of any tree specified in the wmed.mowmmﬁwm hereto and
indicated on the map annexed hereto and marked East Hampshire (01d london, Rake
wommm Liss) Tree Preservation Order (No. E.H.22) 1975 and sealed with the seal
of the Authority. N |

(3) An application for consent made to the Authority under Article 2
of this Order shall be in writing stating the Hmeosm for making the application
‘and shall by reference Mw.nmnwmmmH% to a plan specify the trees to which the
application relates, and the operations for the carrying out of which consent

is required.



TC va Where an application for consent ig mﬁ@,@ to the Authority under
this Order, the Authority may grant such consent either unconditionally, or
subject to such conditions AMSQHSQMsm.oosnwﬂwo:m requiring the replacement of
any tree by one or more trees on the site or in the immediate vicinity thereof),
as the Authority may think Hw&. or may think wwe« ox may refuse consent.

wﬂo<wamm that where the application relates to any woodland
specified in the First Schedule to this Order the Authority shall grant consent
so far as accords with the principles of good forestry, except where, in the
owwswou of the Authority, it is necessary in the interests of amenity to maintain
the special omemoﬁmH of the woodland or woodland owmamo&mﬁ of the area, and
shall not Hs@omm conditions on such consent requiring replacement or replanting,
(2) The Authority shall keep a register of all applications for
consent under this Order oowﬁmwﬂwam information as to the nature of the
application, the decisions of the Authority thereon, any compensation msmﬁamm
wb .consequence of such decision and any directions as to replanting of
woodlands; and every mﬁnw register shall be available for inspection by the
public at all reasonable hours.
| (5) Where the Authority refuse consent under this Order or grant such
oosmm5¢ subject to conditions they may when H@Mﬁmwum or mﬂmsﬁwsm consent certify
in respect of any trees for £5pow they are so refusing or mHmaﬁpwm consent that
dwm% axre mmﬁwmwpmm -
Amv that the Hm%ﬁmww or condition is in the interests of good
wOHmW&H%« or
(b) in the case of memm owﬁmw than trees comprised in woodlands, -
that the trees have an outstanding or special amenity value. |

(6) (1) Where consent is granted wnder this Order to fell any part of
a2 woodland o&wmﬂv&bmb onzmmbﬁ for silvicultural thinning then unless -

' (a) such consent is mumﬂ&mm for the purpose of enabling
@@4¢H0@E®5d t0 be carried out in accordance with a rermission
.&o develop land under Part III of the Act, or

(v) the Authority, with the approval of the Secretary of
State dispense with replanting, , .

the Authority shall mm¢m to the owner of the land on which that part of the

woodland is situated a direction in writing specifying the mammer in swwowvms@

the time within which he shall replant such land and where such a direction ig

given and the part is felled the OSSmMsmmeHg subject to the ﬁH@d@mwobm,um thisg

Order and Section 175 of the Act replant the said land in accordance with the




T

" Article account shall be taken of:

direction,
(2) Any direction given under paragraph (1) of this Article may

include requirements as to -

(a) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for
; protection of the replanting;

(d) the mebmHmﬁMoﬁ of ground, @Hmwswnmw removal of dHﬁthmoag

lop mbm top; and

(e) protective measures against fire,

A<v On Hs@omwum any condition requiring the replacement of any trees
under Article 4 or the Order, or on mwﬁwsm a direction under Article 6 of this
Order with Hmmwmmﬁ to the Howwmséwbm of woodlands, wﬁm Authority mwwww if such
condition or direction relates to land in respect of which byelaws made by a
mw4mﬁ authority or a drainage board restrict or regulate the planting of trees,
notify the applicant or the 025mH.cw the land, as the case may be, of the
mxwm&m&om of such byelaws and that any such condition or direction has eifect
subject to the Hw@ﬁ»uﬁamsﬂm.om the river authority or drainage board under
those byelaws and the condition or direction shall have effect accordingly.

(8) The provisions set out in the Third Schedule to this Order, being
provisions of Part III of the Act adapted and modified for the purposes of | ;
this Order, shall apply in relation thereto. , m

(9) Subject to the provisions of this Order, any person who has {
suffered loss or damage in consequence of any refusal (including Hmdoowwwos
or Bomwwwomawosv of consent under this Order oxr ow any grant of any such
consent subject to conditions, shall, if he makes a claim on &5@ »¢&&06»&%

‘within the time and in the mamner prescribed by this Order, be entitled to

e

oy

recover from the bﬁ&ﬁoﬁwﬁ%‘moamemmﬁwoﬁ in respect of such damage.

R

Provided that no compensation shall be payable in respect of loss

or damage suffered by reason of mﬁow refusal of consent in the case of any W

trees the subject of a certificate in accordance with Article 5 of this Order. -

" (10) In assessing compensation payable under the iast preceding

(a) any compensation or contribution which has been paid whether
to the claimant or any-other person, in respect of the same
trees under the terms of this or any other Tree Preservaticn

Order under Section 60 of the Act or under the terms of any



Interim Preservation Order made under Section 8 of the
Tovm and Country Planning (Interim Development) Act 1943,
or any compensation which has been paid or which could have

been claimed under any provision relating to the preservation

of trees or protection of woocdlands contained in an
operative scheme under the Town and Country Planning Act
1932, and

(v) any injurious affection to any land of the owner which would

result from the felling of the trees the subject to the

claim,

(11) (1) A claim for compensation under this Order shall be in
writing the shall be made by serving it on the Authority, such service to w
be effected by delivering the claim at the offices of the Authority

addressed to the Secretary and Solicitor thereof 6r by sending it by

prepaid post so addressed.

(2) The time within which any such claim shall be made as

m&oammmwm shall be a period of twelve months from the date of the decision
of the Authority, or of the Secretary of State, as the case may be, or
where an appeal has been made &o.dbm Secretary of State m@mHSmﬁ the
~decision of the Authority, from the date of the decision of the Secretary
of State on the appeal. | |

(12) Any question of disputed compensation mmmww be determined in
accordance with the provisions of Section 179 of the Act.
"NOTE: (1) Any vwﬁmos contravening the provisions of this Order by cutting
down, uprooting or wilfully destroying a tree, or by wilfully damaging,
&owwwbw or lopping a tree in such a manner as to be likely to destroy it
is guilty of an offence and liable on summary conviction to a fine not
mNomm@Mbm £400 or twice the sum which Nw@mmﬂm to the Court to be the ﬁmpsm
of the tree, whichever is the greater, or on indictment to a fine, The
penalty for any other contravention of this Order is a fine not exceeding
£200 on summary conviction and, in the case of a continuing offence when

the contravention is continued after conviction, a person is liable on

summary conviction to an additional fine not exceeding £5 for every day

on which the contravention is so continued.




{2) 1If a tree other than one to which an Order applies as part of a
woodland is removed, uprooted or destroyed in contravention of an Order or
is removed, uprooted or destroyed or dies at a time when its cutting down
or uprooting is authorised only by section 60 (6) of the Town and Country
Planning Act, 1971 relating to trees which are dying or dead or have become
dangerous, it is the duty of the owner of the land, unless on his application
the local planning authority dispense with the requirement, to @Hmwﬁ another
tree of appropriate size and species at the same place as soon as he reasonably
can. Except in emergency, not less than 5 days previous WO&wom of the removal,
nwo.. should be given to the authority to msmdwm ﬁrm latter &o.mmoumm whether |
or not to dispense with the requirement,

| 13, It is hereby directed that the wwo<umwm5m of Section 61 of the Act

mmeH apply to this Order and that this o&amﬁ‘mvmww take effect provisionally
as w&oa wsm date on :WHow the Order is made and shall continue in force
provisionally until the expiration of a period of six months beginning with
that date, ow until the date ms tﬁwow the Order is confirmed or, in the case
of an Order which can be confirmed only by the Secretary of State, the date
on :&wow he SOwwhwmm the Authority that he does bow,wwowomm to confirm it,
£5M05m<ma first occurs,

14, ewww Order may be cited as the East Hampshire AOHQ London, Rake
Road, Liss) Tree Preservation Order (No. E.H.22) 1975.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NO, ON MAP , . . v SITUATION

T1 . A Yew Tree - The Tree is opposite to a

: Cottage known as 014 London,
and stands within the grounds
of that property to an -
approximate height of 50 feet
West of a road junction
between Wyld Green lane and
Rake Road, Liss.

TREES SPECIFIED BY mmwmwMZOw TO AN AREA
NONE

GROUPS OF TREES . .

NONE
WOODLANDS

NONE



This Order

shall not apply so as to require the consent of the Authority to

(1) the cutting down of any tree on lang vhich is subject to gz forestry

(2)

(3)

(4)

dedication covenant . where
(a) any positive covenants on the ﬁme,vm the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the ocﬁﬁwbm.moss binding on the then owner
of the lang are fulfilled; |
(b) the cutting down is in accordance with a plan of ovmwm&HOSm or
other working Plan approved by the Forestry Commission under such
- deed,
the cutting down of any tree which is in accordance with g plan of
operations approved by the Forestry Commission under the mﬁwﬂo<mm
woodlands scheme or other grant scheme under Section 4 of the
Forestry Act 1967 (a) except a scheme which mwvamm to a forestry
dedication covenant.
the cutting down, uprooting, &o@ﬁwsw or lopping of a tree exempted
from the provisions of this Order by Section 60 (6) of the Act,
namely, a tree which is dying or dead or has become dangerous, or
the cutting Qoss. uprooting, topping or lopping of which is in
compliance with odwn%@&wohm imposed by or under an dct of wmawwmsmbw
or so me as may be necessary for the wwm<obdpcs or abatement of a
.5:pmmbcm.
the cutting down, uprooting, aowwwsm or Howwwsm of a tree
(a) in pursuance of the powers conferred on the Postmaster General
by <pHdﬁm of Section 5 of the Telegraph AcoﬁdeSodwosv 4dct 1908;
(b) by or at the request of
(i) a m&m&ﬁ&oaﬂ undertaker where the land on which the tree ig
my&zmﬁmm is operational land as defined by the Act ang mp&&mu
works on such Hmsm cannot otherwise be carried out or the
oﬁw«pﬁ@ down, uprooting, topping or Howﬁpsm is for the
wsaﬁomm of securing safety in ﬁﬁm operation of the s:@wdﬁ@mpb
: Awpv an electricity board within the meaning of the MHQOﬁHHopﬁﬁ
Act Hmaq, vhere such tree obstructs the construction by the
board of any main &HmsmﬁwmmMOS line or other electric line-

within the mneaning reg @mewpdmw% of the mﬂma tricity Amzwﬁw%v

o

RS st

B R




‘,woﬁ. 1919 and the Eleciric Lighting Act, 1882 ox interfsres
or would interfere with the maintenance or working of any
such line orxy
(iii) a river authority established under the Water Resources Act
1963 or a drainage board constituted or treated as having
been constituted under the Land Drainage Act, 1930 where the
“tree interferes or would interfere with the exercise of any of
the functions of such river authority or drainage board in
relation to the maintenance improvement or construction of
water courses or of mﬂmwbmmm workssy
- (iv) the Minister of Defence for the Royal Air Force, the Minister
for Aerospace or the Secretary of State for Trade and Industry
. where in the opinion om.mﬁos Ministry or Secretary of State
the tree obstructs the approach of aircraft to, or their departure
from, mﬁ%.mm&omﬂosm or hinders the mmwm and mmwwowmb&.smm of
aviation ox mmwmuow technical insgtallationg
AOV where immediately required for the purpose. of cmHH%wam out development
-authorised by the planning permission granted on an application made
under Part IIT of the Act, or deemed to have been so granted for any
of the uzuﬁommm of that Part;
A@v which is a fruit tree cultivated for HHﬁH&.@mesbawos growing oxr
standing on land comprigsed in an oxchard or garden.

THIRD SCHEDULE

Provisions of the wowwoswsm parts of Part III of the Act as adapted and modified

to apply to this Order.

v;zwua Effects of consents under the Order AHV Without prejudice to the following

| provigsions as to the revocation or modification of consents any consent under &mm
OH@mH(.Msowsmwbm any @MHmowHob,mm,&o‘Hmwumﬁwwsm given by the Authority on the
‘granting of such consent, shall (except insofar as the consent otherwise wHowwmmmv

enure for the benefit of the land and of all persons for the time being interested

" therein.

35. Reference of applications to &3@ Secretary of State (1) ewm Secretary of

w&m&mvsm% give directions &o.#ﬁm,bawwoaﬂ&% requiring applications for consent

under the Order to be referred to him instead of dmwbm @mmH& with by the Authority.
~(2) A direction SB@mH this section may relate either to a particular

application or to applications of a class WWmnwwwmm in the dirsction.

\




va Any application in H.mm,ﬁmmw of which a direction wunder this section hag
effect shall be referred to the Secretary of State accordingly.

Aav_awmﬁm an application for consent under the Order Hm.HmmmHHmm to the
Secretary of State under this section, the provisions of Articles 4 and 5 of the
-Order shall apply as they apply to an application zﬁpob falls to be Qm&mﬁéwﬁm@
_d% the Authority.

(5) Before determining an application referred to him under this section
‘the Secretary o&.Mﬁmdm shall, if either the applicant or the Authority so mmmem.
mHHOHm to each of them an opportunity of appearing before, and being heard by, a

person appointed by the Secretary of State for the purpose,

{
{

-(6) The decision of the Secretary of State on any application referred to hin

o

under this mmo&pos_mwmyw be final,

36. Appeals mﬁmuzm& decisions. (1) Vhere an application is made to the

Authority for consent under the Order and that consent is refused by that
Authority or is granted by them subject to cosmpﬁwomm. or where any omH&wanm&m
oxr direction is given by the Authority, the applicant, if he is aggrieved by
their decision on the application, or by any such certificate, or the person

directed if he is aggrieved by the direction, may by notice under this section

. appeal to the Secretary of State.

(2) A notice under this section shall be served in writing within twenty-

~eight days from the receipt of notification of wwm,@mQWmHosu certificate oxr

- @irection, as the case may be, or such longer period as the Secretary of m¢mﬁo

may allow.
(3) Where an appeal is deﬁmﬁw under this section from a decision,
certificate or direction of the Authority, the Secretary of State, subject to

the following provisions of this section, may allow or dismiss the appeal or may

- reverse or vary part of the decision of the Authority, whether the appeal

relates to that part thereof or not, or Bm%,ombnmw any certificate or cancel or
vary wa direction, and may deal with &Ww.mﬁwuwomwwou as if it had been made wo
him in the first instance.

(4) Before determining an m%wmmp under this section, the Secretary of State
shall, if either the appellant or &ﬁm.»bwwowwﬁw 80 desire, afford &m each of
them an opportunity of appearing before, mum being heard by, a person appointed
by the Secretary of mam&m for the purpose.

(5) The decision of the Secretary of State on any appeal under this section
mwmuw be Hpsmp



JTe gppesd dn deicult of Jdecision, where an application for consent under

the Order is made to the bm&&oﬁww%¢ then unless within two months from the
date or receipt of the application, or within such extended period as may at
any time be agreed upon in writing between the applicant and the Authority,
the Authority either - |
(a) sive notice to the applicant of their decision on the application;
(b) give notice to him that the application has been referred to the
Secretary of State in accordance with directions given under mmw&Hos
of the Act.
The wﬂw<wmmobm of the last preceding section shall apply in relation to the
m@@pwomﬁwob as if the consent to which it relates had been refused by the
Authority, and mw if notification of their decision had been received by the
applicant at the end of the said wmwwom of two months, or at the end of the
sald extended period, as the case may be.

45, Pover to revoke or modify the congent under the Order. AHV If it

appears to the Authority that it is expedient to revoke or modify any consent
under the Order granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they
co5mpmmH mxwmmpmsﬁ
 (2) An Order under this section shall not take effect unless it is

oOSHwHBm@ by the Secretary of State; and the moowm&WH% of State may confirm
any such Oxrder mﬁdﬁwﬂww@ to him either without modification ox subject to
such Bomwwwam&wosw as wn onnmwnm&m expedient.

(3) Where an Authority submit an Order o the Secretary of State for
his confirmation under this mmOdeb‘ the Authority shall furnish the
Secretary of State with a statement of their reason mmu making the Order and

shall serve notice on the owner of the land affected, and on any other wmumos

" who in their owquOb will be affected by the Order, and if within the period

of &smbwwrmwmrd days from ﬁwm service &Wmﬁmom any person on whom the notice

. is served so required, the Secretary of State, before noswpwspbm the OHQmH.

shall afford to &Smw person, and &o the bﬁ&onp&%, an opportunity of appearing

before, and being heard by, a person appointed by the Secretary of State for

the purpose.

(4) The power conferred by this section to revoke or modify a consent may

be exercised at any time before the operations for which consent have been

given have been completed.



Provided that the revocation or modification of consent shall not affect so mueh
of those operations as has been previously carried out.

(5) Where a notice has been served in mooowmmsnm with &Wm,bac<wmwosm of sub-
section (3) of this section, no operations or further operations, as the case may
be, in pursuance of the consent granted, shall be nmﬂﬁwmm,osﬁ pending the

decision of the Secretary of State under sub-section (2) of this section.

46. Unopposed Hmdoomﬁwos or modification of consent. (1) the following provisiong

shall have effect where the local planning Authority have made an Order
AbmﬂmwbmH&mH called "such Order") under Section 45 of the Act revoking or
modifying any consent granted on an application made dﬁ@mﬂ.m tree preservation
order but have bo&,m:wﬁwﬁﬁmm such Order to the Secretary of State for confirmation
by him and the owner and the occupier of the land and all pexrsons who in the
Authority's opinion will be affected by such Order have notified the Authority
in uswwsmkwwmd &Wm% do not object to such Order. 4

- (2) The bﬁ&ﬁoﬂw&% shall advertise the fact that such Order has wmmw made

and the advertisement shall specify (a) the period (not less than twenty-eight

" days from the date on which the advertisement first appears) within which persons

affected by mzow Order may give notice to the mmanﬁmH% of State that they wish
for an owwOH&ch&% of appearing before, and being heard by, a person appointed by
the Minister for the purpose and. (b) the period (not less than 14 days from the
expiration of the period referred do in paragraph (a) above) at the expiration of
s&pown if no such notice is given to the Secretary OH‘mdmﬁm‘ such owmmﬁ may take
virtue ow this section and without being oouwpﬁsm@ by the Secretary ow State,

AUV The Authority shall also sexrve. 50&pomg to the same effect on the
persons mentioned in sub-section (1) above.. |

(4). The Authority shall send a copy of any advertisement @SdHPmme sbwmw sub~-

mmcapoﬁ (2) above to the Secretary of State, not more than three days after the

wcdpwomﬁpos.

- B . I

Amv;Hw,SW&wns‘dWm period &meHHmm to in sub-section (2) (a) above mno person
owmkawnm to be affected by such oaamH has given notice to the Secretary of State
as mwoammmpm the mmoawﬁmaﬂ of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period referred

to in sub-section (2) (b) of this section take effect by virtue of this section and

~without being confirmed by the Secretary of State as required by Section 45 AMV o
. the Act.

(6) This section does not apply ﬁo mscw Order H@<onwm or modifying a consent

granted or deemed to smam been granted by the mmo&mwmﬁw of State under Part IIT or
Part IV of the Act.




virtue of this section and without being confirmed by the Secretary of State
as required by Section 45(2) of this Act.

'(6) This section does not apply wo such Order revoking or modifying a consent
granted mH deemed to have been mwmswmm.d% the mmcwm&mww of State under Part

III or Part IV of the Act,

Bmﬁ COMMON SEAL OF THE

EAST HAMPSHIRE DISTRICT COUNCIL

this bﬂw

day of mUWk&iidﬁg(ﬁu

SPSmﬁmmb hundred and Seventy-five

. {

in the presence ofs

W
was hereunto affixed #

Pukadi s

6@4 Secretary and Solicitor
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