- EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (PREVIOUSLY KNOWN AS wooDSIDE,'ROWLANDs CASTLE)

TREE PRESERVATION QRDER (E.H.227) 1990

WHEREAS A, The East Hampshire District Council is the District Planning
Authority (hereinafter called "the Authority") for the area hereinaftér_.
described in the Parish of Rowlands Castle.

B. It appeérs to the Authority thét it is expedient in the interést
of amenity. to make provision for the.preservation Affthe trees
specified by reference to a woodland set out in the first
schedule hereto.

C. It further appears to the Authority that this Order should take
effect immediately without previous confirmation.

NOW THEREFORE the Authority, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Country Planning Act 1971 as
amended by the Town and Country Amenities Act 1974 and the Local Government
Planning and Land Act 1980, and subject to the provisions of the Forestry Act
1967, hereby make the following Order:

1. In this Order -

"the Act" means the Town and Country Planning Act 1971; "owner"
mEans Vthe owner in fee simple, either in possession or who has granted a lease
or tenancy of which the unexpired portion is less than three yearé; the
"lessee” ({including a sub-lessee) or tenant in possession, the unexpired
portion' of whose lease or tenancy is three years or more; and a mortgagee in
possession.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schédule hereto, no person shall, except with the

éonsent of the Authority and in accordance with the conditions, if any, imposed




';_oﬁ.igagﬁ;&coﬁééﬁt;-“§ﬁt :dQﬁﬁ;;F§p,7i&?;fuﬁyééﬁ;iwiiﬁuiiy.faéﬁégé_“dgirﬁiifﬁllj :

-ée§£p§y “$r_ caﬁse.'§r-éefmi£_thé:cutﬁiﬁg'déwﬁ,% tbp?iﬁg;..ioppihg; dpréoting,
‘Vilfﬁigdaméée or ﬁiifﬁi destruc£iqn dfT;ny_t;ée;Specifiéd in.théaFi:s£ scheduie
Vhéfétdfﬁot:éomprised_iﬁ a_gfouﬁuqf trees and woodiands_éé,défiﬁéd)iﬁiﬁhe“manner
ind;céted-in éﬁe said First Schedule on the m;p éﬁnexé& hefeﬁb ;hich;ﬁép shall,’
for-.tﬁéi purpose of such definiticn as afo%ésaid,'pfaﬁail where any émbiguity
arises between it and the specificatioﬁ;iﬁ.the.First Schedule.
3. An application for consent ma&e tD the Aﬁthority under Article 2
of the Order shall be in writing stating the reasons for making the appliéation
and shall by reference.if necessary to a plan specify the trees tQHWhich the
appiication relates, and the operations for the carrying out of which consent
is required.
4. (1)  Where an.apﬁlication for consent is made to the Authority
under the Order, the Authority may granmt such consent either unconditionally,
or subject to such conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in -the immediate vicinity
thereof), as the Authority may think fit, or may refuse consent:
Provided that where the  application relates to any
woodland specified in the First Schedule to this Order the Authority shall
grant consent so far as accords with the ﬁrinciples of good forestry, except
where, in the opinion of the Authority, it is necessary in the interests of
amenit& to hainﬁain the special character of the woodland or woodland character
of 'fhe:_area. ~and  shall not impose con@itions on such consent réquiring
: ieplécémént or replaﬂting |

| ” (2) The Authority shall keep a register of all applications
for éonSent under this Order coﬁtaining information as to the nature of the
: application, the decision of the.Authority tﬁefeon, any compénsafion awarded in
cénsequent of sﬁch decision and any directions as to replanting of 'woodlands;

" and every such register shall be available for inspection by the public at all
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5: ' ﬁhefe:the Authbrity'refuge consen£ unde?'this'O:der or grant such
 cbns§nt suﬁjéct to conditions they may when”réfusing Er_grantiﬁg cbﬁseﬂt that
they are satisfied - | |
(a) that the refusal or condition is in-the interests of good
forestry; or
~(b) in the case of trees, otﬁer than trees comprised in a group
of trees. of_ in a 'wpodland, that the trees have an
outstanding or special amenity value; or |
(c) in. the case of trees which are'domprisédfin a group. of
trees or in a woodland, that the group of trees or the
woodland,.as the case may be, has an outstanding or special
amenity wvalue,
but a certificate shall not be-given in the case of trees'falling
within (ci above if the application in respect of them has been
referred by the Forestry Commissioners under section 15(1)(b) or
15(2)(a) of the Forestry Act 1967(c).
6. (1) Where consent is granted under this.Order to fell any part
of a woodland other than consent- for silvigultural thinning then unless -
{a) such consent isfgrahted for the purpose of enabling
development to..be carried out in accordance with a
permission to develop land under Part III of tﬁe Act,
or
(b) the Authority, with the approval of the Secretary of
State dispense with reﬁlanting,'
the Authority shall give to the owner of the land on which that part of the
wéodland is situated a direction in writing specifying the manner in which and

- the - time within which he shall replant such land and where such a direction is




'given'and the party is felledithe owner shall, subject to the proviéion of this
Order and Section 175 of the Act replant the said land in accordance with the

direction. -

{2} Any direction given under Paragraph ;(1i of thié Article may
include requirements és to - |
(a) - épeéies;
(b) number of treesrper acreg
(c)' the erection and maintenance of fenéing necessafy for
protection of the replanting;
(d) the preparation of ground, draining, removal of
brushwood, lop and top; and
{e) protective.measures against fire.
7. On  imposing any condition requiring the replacement of any trees

qnder Article 4 of the Order, or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the Authority shall if such
condition or direction relates to land in respect of which byelaws made by a
river authority or a.drainage board restrict or regulate the planting of trees,
notify the applicant or the owner of the iand, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the river authority or drazinage board under
those byelaws and the condition or direction shall have effect accordingly.

8. The provisions set ocut in the Third Schedule to this Order, being
provisions of Part III and of Section 164 of the Act adapted and modified for
the purposes of this Order, shall apply in relation thereto.

g. Subject to the provisions of this Order, any person who has
suffered loss or damage in consequen£ of any Eefusal (including revocation or

modification) of consent under this Order or of any grant of any such consent




subject to conditions, shall, if he makes a claim on the Authority within the -

time and_ in the manner prescribed by this Order, be entitled to recover from

the Authority compensation iﬁ_respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss

or damage suffered by reason of such refusal or grant of consent in the case of

any trees the subject of a certificate in accordance with Article 5 of this

Order.

10, In 'assessing. compensation péyable under the last preceding

Article account shall be taken of:

11.

(a)

(b)

(1)

any compensétion or contribution which hasl.been paid,
whether to the claimant or other person, in respect of the
same trees under the terms of this or any other Tree
Preservation Order under Section 60 of the Act or under the
terms of any Interim ?reservation Order made under Section
8 of the Town and Country Planning (Interim Development)
Act 1943, or any compensation which has been paid or which
could have been claimed under any provision relating to the
preservation of trees or.protection of woodlands contained
in an operative scheme under the Town and Country Planning
Act 1932, and
any injurious affection to any land of the owner which
would result from the felling of the trees the subject of
the claim.
A claim for compensation under this Order shall be in
ﬁriting and shall be made by serving it on the Authority,
such sjervice to be effected by delivering the claim at
the offices of the Authority addressed to the Chief
Executive thereof or by sending it by prepaid post

addressed,

s




(2) The time within which any suchclalmshall be made as
' _3£6réééid éhgll bé é'§efi6é §fltwel§éfﬁénﬁﬁs:ff§5_éhe;daté
of the decision of'tﬁe Authofitf;fof othﬁé_Sééééééff off_ 
Stété, as the case may.be, o% WEefé_éﬁ a§§éa1-£és bgén7
madé to the Secretary of Stéfe'égéinst.fﬁetdeéiéibn of the:
Authority, from the date of the.depisi0n qf tﬂetéeéfétérf
of State on the.aﬁpeal. o |
'12. Any' qgestion of disﬁﬁtéd éompeﬁs%tiﬁﬁ éhéll be detérmined_ in
accordance with the provisions of Section 179 of-the Act.
13, It is Thereby directed that the provisions of Sectidﬁ;61 of the
Act shall apply to this Order and that this Order shall take. effect
provisionally as from the date on which the Order is made aﬁd shall continue in
force provisionally until the expiration of a period of six months - beginning
with -that date, or until the date on which the Order is confirmed. TNOTE™:
(1) Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or
lopping a tree in such a matter as to be likely to destroy it is guilty of an
offence and liable on summary conviction to a fine not exceeding 1000 or twice
the sum which appears to the Court to be the value of the tree, whichever is
the greatef, or on indictment to a fine. The penalty for any other
'_contravention of this Order is a fine not exceeding level 4 on the Standard
Scale .on summary ccnvictiop and, in the case of a continuing offence when the
contravention is continued after conviction, a person is liaﬁle on summary
conviction té an additional fine not exceeding 5 for every day on which the
contravention is so continued. (Section 102 Town and Country Planning Act 1971
as émended by Section 28 of the Criminal Law Act, 1977). |
| {2) If a tree other than'one to which_an Orde; applies'aé part of .
a woodland is removed, uprooted or destroyed in'cénéravenﬁionrof.an Ordef or is

removed, uprooted or destroyed or dies at a time when its cutting down or

o




_.-ﬁpreeting..ls authorleed only by éectlon 60(6) of the Town and éountry.Plannlng_
Act,” 1971 relatlng to trees Wthh are dylng or dead or have become dangerous
ié_:ier the duty of ‘the owner of the land unless on hlS appllcatlon the - local
blaneiagﬁ_authqutyl_dlspense w1th the requlrement to plant anothef tree..ef
approﬁriaﬁe. gizé and - spec1es at the same place as soon as he reasenably can;
Except in emergency. not less ahan 5 days prev1ous notice of the removal etc.
should be given to the authority to enable the 1atter to decide whether or not
to dlspense with the requlrement
In respect of trees in a woodland it shall be suff1c1ent for the

purposes of Section 62 of the Town and Country Planning Act as amended by the
Town and Country Planning (Amendment) Act 1985 to replace.the trees removed,
uprooted or destfoyed by planting the same number of trees either on or near
the land . on)which the tfees removed, uprooted or destroyed stood or on such
other land as may be agreed between the local planning authority and the owner
of the land, and (in either case) in such places as may be designated by the
local planning authority. |

14, This Order may be cited as the East Hampshire {previously known

as Woodside, Rowlands Castle Tree Preservation Order (E.H.227)

1990
FIRST SCHEDULE
No. on Map Description Situation
W1 _ ‘Mixed deciduous and On Manor Lodge Road, Rowlands
-evergreen wood consisting Castle forming the grounds of

‘mainly of Qak, Beech, Yew, the property called Woodside
but with Wellingtonia and and including parcel 4302

Chilean Pine.

-7~




' SECOND SCHEDULE

Thls Order shall not. applx,so as to requlre the consent of the’ Authorlty to

(L

(2)

(3)

thet'cuttlng down of any tree on land whlch 13 sub;ect to a forestry

de@icetion covenant.where
(a) anyt positive. covenante on the part of the owner of tne land
| contained in the same deed as the forestry dedication covenant.
and at the time of the cuttlng down blndlng on the then owner'
of the land are fulfilled;

{(b). the cutting down is in accordance with a plan of:onerations or
otnef working plen epproeed by the'Fotestty Cohmiesion under
such deed, |

the cutting down of any tree which is in accordance with a plan of

operations approved by the Forestry Comﬁissipn undet‘the approved

woodlands. scheme or other grant scheme under Section 4 of the

Forestry Act 1867 (a) except a scheme which applies to a forestry

dedication covenant. |

the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the powers conferred on the Postmaster General
by wirtue of Section 5 of the Telegraph {Construction) Act
"1908;

(bj by or at the request of
(i) a statutory undertaker where the land omn which-the tree

is situated ie operational land as defined by the Act
and either works on such iand cannot otherwise De
carried out or the cutting down, upreoting, topping or
1opping is for the purpose of securing safety in the

‘operation of the undertaking;

o




7 (GD) “an | electricity board within. the meaning of ~ the
| .Eléégricity'-AfE :iQ&?,Z'WHeré-s;éh tréé _Sﬁstrﬁé£é_ the
constrdctiéhg'ﬁy the béardfcf any.ﬁain traﬁémission ;ihe
or other elecfficrliﬁe'within the meaning .réspectively
of the Electricity (Supﬁly) Act, 1919 and the Electric
Ligﬁting;Act, 1882 or interferes or ﬁould interfere with
;he méinté#ance of working of any such line or: (iii) a.
river autho?ity established under the Water Reéources
Act 1963 or a drainage board constituted or treated as
having. been © constituted under.the L&nd Draiﬁége Act,
1530 where the tree interferes or would interferé with
the eﬁercise of any of the functions of such river
authority or drainage board in relation to the
maintenance improvement or construction of water courses
or of drainage works;

{(iv} the Minister of Defence for the Royal Air Force, the
Minister for Aerospace or.the Secretary of State for
Tradé and Industry where in the opinion of such Ministry
or Secretary of State the tree obsfructs the approach of
aircraft to, or thelr departure from, any aerodrome. or
hinders the safe and efficient use of aviation or
defence technical installation;

(c) where - immediately required for the purpose of carrying out
developmeht authorised'by the planning permission granted on
an application made under Part III of the Act, or deemed to
have been so granted for any of the purposes of that Part;

- {d) which is a fruit tree cultivated for fruit production growing

or standing on land comprised in an orchard or garden.




" THIRD SCHEDULE

PROVISIONS OF THE FOLLOWING PARTS OF PART III OF THE TOWN AND

| COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

IC. THIS ORDER

33. Effect of consents under the Order (1) Without prejudice to £he following
provisions as to the revocation or modification of coﬁsents, any consent under
the Order, including any direction as to replanting given by the authority on
the graﬁting of su;h congsent, shall (except in so far as the consent otherwise
provides), enure for the benefit of the land and of all persons ﬁq; the time
being interested thereiﬁ.

35. Reference of _application to the Secretary of State (1) The Secretary of

State may give directions to the authority requiring applications for consent
under the Order to be referred to him instead of being dealt with by the
authority,

35. (2) A direction under this section may relate either to a particular
application or to applications of a class specified in the direction.

35. (3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

ié; (4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of
the OFder shall apply as they apply to an application which fails to be
determined by the authority.

35. (5) Before determining an application referred to him under this section
the Minister shall, if either the applicént or the authority so desire, afford
to each of them an opportunity of appearing before, and being heard by, a
person appointed by the Secretary of State for the purpose.

33. (6) The decision of the Secretary of State on any application referred to

him under this section shall be final.

-10-
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 §§;fe(i). Wﬁere: an apbllcateon 1s‘ﬁade to the authorlty for eoneeet ender‘_the
Oraer and - that .consent 1s refused by that.autherlty or.wae granted by _iﬁeﬁ
_sﬁbjebt to condltlons; or where any certlflcate of dlrectlonrls glven by thei__
aethoritf;i tﬁ :appllcant, 1f he 13 aggrleved by the1r dec1sloe on-.tﬁe
aﬁpiiceeiee, or:_by -any such certlflcate, or the person dlrected. if he :i:
aggrieved by the dlrectlon may by notice under this section abpeal to . the
Secretary of State.

36. (2} A notice under this section shall be served in Writing ﬁithih .twenty
eight days from the receipt of notification of the decisien, certificate or
direction, as the case may be, or such longer pefiod as the Secretafy.of State
may allow.

;g;. (3) Where <an appeal is brought under this section. from a decision,
certificate or direction of the authority, the Secretary of State, subject to
the following provisions of this section, may allow or dismiss the appeel, or
may reverse or vary any part of the decision of fhe authority,  whether the
appeal relates to that part thereof or not, or ﬁay.cancel any certificate or
cancel or vary any direction, and may deal with the application as if it had
been made to him in the first instance.

- 36, (4) Before determining an appeal under this section, tﬁe Secretary of
State shall, if either the appellant or the authofity so desire, afford to each
of them an opportunity of appearing before, being Heard by, a person appointed
by tﬁe'Secretary of State for the purpose.

36. (6) The decision of the Secretary of State on any appeal under this
section shall be final.

37. Appeal in default of decision Where an application for consent under the

Order_ is made to the Authority, then unless within two months frcm the date or
receipt = of the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and  the Authority, the

Authority either -

-11-




e..té)f g1§e notlce.to the appircant of-thelr decr31on on toe appllcatlon
..(b)_t glverrnotlce to hlm that the aopllcatlon has been referred to_ the
o Secretary of Stete in accordance w1th the dlrectlons .given  unoer"
‘ Sectlon 33 of the Act. | |
The provisions of_the last preceoiog section shall apply in relatioﬁ to the
appiiéation as if the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicaﬁtrrat the end of the said period of two months, or at the end of the
said extenoed period, as the case may be.

45.  Power to revoke or modify the consent under the Order (1) If it eppears to

the Authority that it is expedient to revoke or modify eny consent under- the
Order granted on.application made under Article 3 of the Order, the Authority
may by. Order revoke or modify the consent to such extent as they consider
expedient,

(2) An Order under this section shall not take effect unless it is
confirmed by the Secretary of State; and the Secretary of:State may confirm
any such Order submitted to him either without modification or subject to such
modifications as he considers expedient. |

(3) Vhere an authority submit an Order to the Secretary of State for his
confirmation under this section, the Authority shall furnish the Secretary of
State with a statement of their reason for making the Order and shall serve
notice on the owner of the land affected, and on any. other persen who in their
opinion will be affected by the Order, and if within the period of twenty-eight
days from the service thereof any person on whom the netice. is  served so
required the Secretary of State,-before confirﬁing.the Order, shall afford to
that person, and to the Authority, an opportunity of appearing before, and

being heard by, a person appointed by the Secretary of State for the purpose.

~12-
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(45if&h§ bQ%¢r ;G5fé%féé By Fﬁi$ éééFibﬁwt§ réﬁokg ér mgdif§ a ébﬁ§ent ﬁay'

" be _éxegciség1:3£;ian§_timéibéfdéé.ihe_dﬁé:&;iogsrfor ﬁh;éﬁ:éonéeﬁt ;hévé7 b§en o
given have .bééﬁ_c¢mpiéﬁed;ifPrévidédt;ﬁéﬁ fﬁé requ;tién.of fﬁq&ificéiiqn.-oftu
consent shalli £6£ §ffec£iéo mﬁch_ofjﬁﬁ;éé'ﬁpé¥a£idﬁ§ gs.hasrﬁbeenf{pfeviouslj:
. O#t;f . , : S : s : _

(5) Where a néﬁice has beeﬂ ser;éd'in accordance with the provisiohé,.of
sub-section. {35 of this section, no opérations or further operatiqné, as ﬁhé_
case may Ee, in pursuancé of the consent granted, shall be carried dut penéing
the decision of the Secretary of State under sub-secticen (2) of tﬁis_section.

46. Unopposed revocation or modification of consent

{1) The following provisiens shall have effect where the 1oéal blanning
Authority_have made an Order (hereinafter called "such Order") under Section 45
of the Act revoking or modifying any conéent granted on an application made
under a tree preservation order but have not submitted such Qrder te the
Secretary of State for confirmation by him and the owner and the occupier of
the land and all persons who in the Authority’s opinion will.he affected by
such Order have notified the Authority in writing that they do not object to
such Order,

(2) The Authority shall advertise the fact that such Order has been made
and the advertisement shall specify (a) the period (not less than twenty-eight
days from the date on which the advertisement first appeafs) within which
personé affgcted by such Order may give ﬁotice to the Secretary of State that
they wish for an oppOrﬁﬁﬁity of appearing before, aﬁd being heard by, a person
appointed by the Minister-for the purpdée and (b) the period (not léss than 14
days from the expiration of the period referred to in paragraph (a) above) at
the expiration of which, if no sﬁch notice is given to the Secretary of State,
such Order may take effect_ by virtﬁe of this section and without being

confirmed by the Secretary of State.
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aigned
2o

(3}"The 'Authofity -shéll élsﬁ éérve'nbtice{ tb'the same :efféct. 0n  the
persons mentloned in sub section (15 above | .

(4) The Authorlty shall send a copy of aﬁy advertlsement :pub;ished under
sub-section (2) above'po“the Secretaryrqf State, not more than three days éfter.
the publicatioﬁ.. | | | | |

(5 1If within the period referred to in sub-section (2})(a) above no
person clalmlng to be affected by such Order has given notice to the Secretary
of State as aforesaid the Secretary of State has not dlrected that such Order
be submitted to him for confirmation, such Order shall at the expiration of the
period referred to in sub-section (Z2Y(b) of this section take effect.by
virtue of fhis section and without being confirmed by the Secretary of State
as required by Secﬁion 45(2) of tﬁis Act.

{(6) This section does not apply to such Order rgvokiﬁg or modifying a
consent -granted or deemed to have been graﬁted by the Secretary of State under

Part III or Part IV of the Act.

THE COMMON SEAL of the EAST HAMPSHIRE )

)
DISTRICT COUNCIL was hereunto affixed )

) T
this l4th day of February One )

) L_"g:
thousand Nine hundred and Ninety }

)

in the presence of.——-u—-;————~~—¥~-——)

AM Bunep.

/ Chief Executive
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