EAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND CCOUNTRY PLANNING ACT, 1980

Road Chawton}
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the Authority, in pursuance of the powers conferred

Sections 198 and 201 of the Town and Country Planning aAct 19%0

Act 1867,

and subject to the provisions of the

“the Act" means the Town and Country Planning Act 1980C;

Yownart means the owner in fes

sranted a lease or tenancy of which the unexpired portion is less than
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the leseges {including & sub-lessee} or tenant in

(S
i
wn
[t

exemptions specified in the Second Schedule hereto, no person shall,
sxcept with the consent of the Authority and in accordance with the
conditions, if any, imposed on such consent, c¢ut down, top, lop, uproot,
wilfully damage or wilfully destroy or cause or permit the cutting down,

topping, lopping, uprooting, wilful damage or wilful® destruction of any




hereto or comprised in a group of
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and woodlands as defined in the manner indicated in the sald First

3chedule on the map annexed heretoe which map shall, for the purpcse of

3. An  application for consent made L

necessary

and the opera

4. (1) application for consent ig made to

may grant such consent eit

authority under the Crder, the

or subject +to such conditions {including conditions

relates to any woodland

Authority, it is necessary in the interests

g

+0 maintain the special charvacter of the woodland or woodland

ey of +the area, and shall not impose coanditions on such consent

as to the nature

for consent under this
of ~the application, the decision of the Authorit; chereon,  any

compansation awarded in conseguent of such decision and any directions as

oy

to replanting of woodlands; and every such register shall be available for

A

ingpection by the public at all reasonable hours.
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onsent under thisg OQrder or
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5. Where the Authority refus

grant such consent subject o conditions they may when refusing or

granting consent that they are satisfied -

a) Tthat the

e T e A e
than trees

that the

woodland,

be given in the case of trees falling

a
: 3 L . = b . vomes ¥ I o e g Yy e T
{c} above 1f the application in of them has been referred by the

Commissioners under szection 15(1){b) or 15(2)(a) of the For

G. {1) Where consent is granted under thig Orxder to fal1l any

for silvicultural

con

rantad for the purpose of enabling
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development Lo be carried out in accordance with a

permission to develop land under Part IIT of the Act, or

1 b} Avii g 4 with +h 7 IR +h Smoret
{h) the Authority, with the approval of *the Secret
o . I R ST e
of 8 Author LY

to the owner of the land on which that part of the woodland
ig gitusted a direction in-writing specifying the manner in
which and the time within which he shall replant such land
and where such a direction is given and the party is
the owner shall, subject to the provision of this Oxder and

Section 204 of the BAct replant the said land in accordance

with the direction.




(2) Any direction given under Pawragraph (1) of this Arxrticle may
include reguirements as to -
{a) species;
fencing

Yoe 2
Q&

removal

RN ele

riticle 4 of the Guder, or on glving a

6 of this Order with respect to the replanting of woodlands, the Authority
shall if such condition or direction relates to land in respect of which
byelaws made by a river authority or a drainage board restrict or regulate
the planting of trees, notify the applicant or the owner of the land, as
the case may be, of the existence of such byelaws and that any such
condition or direction has effect subject to the requirements of the river
auvthority or drainage board under those byelaws and the condition ox
direction shall have effect accordingly.

8. the Thied Ordar,
heing provisions of Part IIT and of Section 107 of the Act adapted and
modified for the purposes of this Order, shall apply in relation thereto.

or modification) of consent under this Order or of any grant of any such
cansent subject to conditions, s a claim on the Authority
within the time and in the man this Order, be entitled to

o

recover from the Authority com

1A=

nsation in respect of such loss or 4

loss ©

Provided that no compensation shall be payable

r damage suffered by reason of

in respect

of

such refusal or grant of consent in
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the case of any trees the subject of a certificate

10. In asgsessing compensation pavable under the last preceding
P

whether to the claimant or other person, in respect of the
same  trees the termg of o any
Preservation Order under Section 198 of the Act or under

the terms of any Interim Preservation Order made under

Section 8 of the Town and Counk:

of trees or protection of

woodlandg contained in an operative scheme under the Town
and Country Plannin

(bY  any any land of the

() any an tana of the

L5

would result from the felling of the tress the subject of

11, (1) A claim for compensation under this CQrder shall be

made by serving it on the Authority, such gervice to be effected by
b ; Y

(2) ne be mades ag
aforegaid shall be a period of twelve months from the date of the decision

of .the Authority,  or of the Secretary of State, as the case may be, oz

where an appeal has been made tc the Secretary of State against the

decision of the Authority, from the date of the decision of the Secretary
of State on the appeal.

12. Any question of disputed compensation shall be determined
in accordance with the provisions of Section 118 of the Act.
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13. It is hereby directed that the provision

the Act shall apply to this Order and that this

provisionally as from the date on which the

continue in force provisionally until the expiration of a of smix
months beginning with that date, or until the date on which the Oxder is

pergon contravening the

> destroy it is gullty
a not
£2000 or twice the sum which appears to the Court to be the wvalue of the
trea, whichever is the greater, or on indictment to a fine. The
for any other contravention of this Order is a fine 4

on +he Standard Scale on summary conviction and, in the case of =z

person is liable on summary conviction to an additional

ry day on which the contravention ils so cont

Town and Country Planning Act 1990}.
{(2) If a tree other than one to which an Ovder applies as part of a

woodland is removed, uprooted or destroyed in contravention of an Oxder ox

authority dispense with the regquirement, +to plant another tree of
appropriate size and species at the same place as soon as he reasgonably

can. Except in emergency, not lesg than 5 days previous notice of the
removal, etc., should be given to the authority to enable the latter to

decide whether or not to dispense with the requirement.




(3) In respect of trees in a woodland it shall be sufficient for =the

purposes of Section 206 and Section 207 of the Act to replace the trees

removed, uprocted or destroyed by planting the same number of Lress elther

on or near the land on which the or dssgtroyved

183

stond or on such other land as may be agreed between the local planning

FIRST SCHEDULE
Degcription
Sroup 1 3 1 Lime North East Corner of the
T Copper 11 metres from Northern 2

metres from Western Boundary

from Southern Bo

Lo
{1} the cutting down of any tree on a
forestry dedication covenant where
£ 2 £ the

(a) any positive covenants on the part of he owner of

covenant and at the time of the cutting down binding on the

+hen owner of the land are fulfilled;
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s in accordance with a plan o

uedn

(b} the cutting down

operations or other working plan approved by the Forestry

under +the approved woodlands scheme or other grant scheme

except a scheme which applies to a forestry dedication

the cutting

scommunications Act 1984;

(b} by or at the reqguest of:

(1) a statutory undertaker where the land on which
+he +ree is situated ig operational land ag
defined by the Act and either works on such land
cannot otherwise be carried out or the cutting
down, uprooting, topping or lopping is for the
purpose ©of securing safety in the operation of
the undertaking:

(i1} an electricity board within the meaning of the
Elactricity Act 1947, wherse such tree obatructs
maintenance or working of any such line or:

{(iii) a river authority established under the Water

Resources Act 1963 or a drainage board

constituted or treated as having been constituted

o
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under the Land Drainage Act, 1930 where the

o

interferes r would interfere with the exercis

of any of the functions of such river authority

to the maint

28 0K

improvement oy construction of water cours

of drainage works;
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s[eUCEPpace or the Secretary of

. . Cos
Wi the opinion

safe and efficient use of aviation ox defence

technical installation;
((w‘ where immediately recuired fo the rooSs ofF BTV LG
c} wnere Lmmedlately required for the purposs oL carrying

out development authorised by the planning permissicn

aranted on an application made under Part III of the Act,

e
£
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o have bsen so granted for any of the purpo:

growing or standing on land comprised in an orchard or

PROVISIONS OF THE FOLLOWING

{1y e
Lo e

sffect of cd

following provisions as to the duration revocation or modification of
consents, any consent under the Order, including any direction as to
replanting given by the authority on the granting of such consent, shall
(except in so far as the consent otherwise provides), enure for the

-G



benefit of the land and of all persons for the time being interested in it.

77.(1) Reference of application to the Secretary of State The Secretary

®

of State may give directions to the authority requiring applications for

to be re

77,82} A direction under this on may relate either to a
or to applications of a class gpecified in the direction.
e b4

0o be determined by the authority.

77.(5}) Before determining an
section the Minister shall, 4if either the applicant or the au

afford to each of them an opportunity of appearing before, and

being heard by, a person appointed by the Secretary of State for the

e

o

78, (1) Where an application is made to the autherxity for consent under
the that s refused by that authority or ia granted by
+ham subiect o conditions or whers any certificate cor direction isg given
Wil uiad jele L Ltk i g s i Vailod R GRiLY A . 4L LyaVesll

from the date or receipt of the application, or within such extended

period as may at any time be agreed upon in writing between the applicant

and the Authcrity, the Authority either -

..lo...




{a) give notice to the applicant of their decision on the
application;

(b} give notice to him that the application has been referred to

the Secretaryv of State in accordance with the directions given
under Section 77 of the Act.
78.(3) A notice under this section sghall be served in writing within

twanty eight days from the receipt of

+he application as i1f the consent to which it relsates had been refused by
PE ¥

the Authority, and

i

by the appliceni

end of the sald extended periocd, as the case may be.
79.{1) where an appeal is brought under this section from a decision,
certificate or direction of the authority, the Secretary of sState, subject

this sgection, may allow or dismiss the

wer the appeal relates to that part therecf or not, or may cancel any
certificate or cancel or vary any direction, and may deal with the

application as 1f it had been made to him in the first instance.

7S5y The deciston of the Secretary of State on any appesl under thisg

gsection shall be final.

97.(1) Power to reveoke or modify the consent undexr the Order

If it appears to the Authority that it is expedient to revoke or modify

any consent under the Order granted on application made under Article 3 of




the Order, the Authority may by Order revoke or modify the consent to such
extent as they consider expedient.

G7.(3) & (4) The power conferred by this section to revoke or modify a
consent may be exercised at any time before the operations for which

congent have been given have been completed. Provided that the revocation

or modification of consent shall not affect so much of thosge operations as

I

has cut.
98. {1} an Order under this section shall not affect unless it is

confirmed by the Secretary of State; and the Secretary of State may

subject to such modifications as he considers expedlent.

(2) Where an authority submit an order to the Secretary of 8

the Authority shall serve notice on

his confirmation under
the owner, and on the occupier of the land affected, and on any other

person who in their opinien will be affected by the Order.

88.{3) (4 & (5) If within the period of twenty-eight days from the
service of the notice any person on whom the notice is served so regquires

of State, before confirming the Order, shall afford to that

¢

and to the Authority, an opportunity of appearing before, and

being heard by, a person appointed by the Secretary of BState for the

49, Unopposed revocation or modification of cons

zn application made under a tree preservation order but have not submitted
such Order to the Secretary of State for confirmation by him and the owner

and the occupier of the land and all persons who in the Authority's

opinion will be affected by such Order have notified the Authority in

writing that they do not cbject to such Order.

-12-




99.(2) The Authority shall advertise the fact that such Order has been
made and the advertisement shall specify (a) the period (not less than

twenty-eight days from the date on which the advertisement first appears)

within which persons affected by such Order may give notice +o the

Secretary of State that they wish for an opportunity of appearing before,

and being heard by, a

person appointed by the Secretary of 3tate for the

oy g e T e
{not legs

if no such notice is given to the Secretar

cean i emed
confirmed Dy

99,(3) The Authority shall also serve notice, to the same effect on the

Ty ey
anove.

39.(6) The Authority shall send a copy of any advertisement publishe
under sub-section (2} above to the Secretary of State, not more than three

lays after the publication.

[fo]

¢

SN

$9.(7y If within the period referred to in sub-section {2} (2} =above no

H

7

B

serson claiming to be affected by such Orxder has given notice to th

that such Order be submitted to him for confirmation, such Order shall at

section take effect by virtue of this section and without being confirmed

8(1) o
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99.(8) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of Sstate
under Part III of the Act, The Planning (Listed Buildings and Conservation

Areas Act 1990) or The Planning (Hazardous Substances) Act 1990.

THE COMMON SEAL of the EAST HAMPSHIRE

DISTRICT COUNCIL was hereunto affixed

this First day of June One thousand

Nine hundred and Ninety-two in the

e ™ B W

presence of:i-—————-————oos—mssmomee s s )
TS i
Q@!L«
Head of Legal and Administrative Services W R
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D COUNTRY PLANNING ACT, 1990

TAST HAMPSHIRE (Rose Cottage Winchester Road Chawton)

e ds 4350

TREE PRESERVATICON ORDER (E.H. 274) 1962

SL/JIA/CMM/ 92052568
SYER T MEY 1992




