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RCH ROV, HAWKLEY)
TREE PRESERVATION ORDER (®.H,3.) 1974

mmmmmwmﬂwv%smwmmw: a@m:Hﬁm Uudﬁwoﬁnozﬁapywwfmﬁwmwwwoﬁﬁwmsswsm
Avthority A:mﬁmbﬁﬁm% %muwam "the bsﬁwoﬁ&ﬁ%:v for the area HSQMzgwsw land
fronting the southe—west side of o:ﬁﬂcs Row, Hawkley, Hampshire.

i (2) 1t appears to the Authority that it is expedient in the interest

of amenity to make provision for the preservation of trees @ﬁ Church Row, Hawkley.

(3) 1t further appears to the Authority that this Order should take

effect immediately without previous confirmation,

NOW THEREFORE the Authority, in pursuance of the powers conferred in ithat

behalf by Sections 60 and 61 of the Town and Country Planning Act 1971, and

4.

subject to the provisions of the Forestry Act, 1967, hereby make the following
Order
(1)  in this Order -
"the Act® means the Town and Country Planning Act 1971: "owner"

means the owner in fee simple, either in possession or who has granted a leas

.

or tenancy of which the unexpired portion is less than three yearsy the "lessee®
(including a sub-leéss nmv or tenant in possession, the unexpired portion of

whose lease or tenancy is three years or mores and a mortgage in possessiong

and "Secretary of State" means the Secretary of State for the Environment,

.

{(2) ccqunﬁ to the provisions of this Order and to the exemptions
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Tied in the mmaoﬁ@ Schedule hereto, no person shall, except swwr the

consent of the Avthority and in accordance with &:m.cobmpﬁwonw, if any,

imposed on such consent, cut down, topy, lop or wilfully Qmmﬁﬁo% or cause or
permit the cutting down, topping, lopping or wilful desiiuction of any trec
specified in the First Schedule hereto and wsmwomdm@ on the map annexed hereto

and marked Kast mmgwmﬁwﬁm AQWﬁwmw Row, Hawkley) Tree Preservation Order (No.E.H. 3)
1974 and sealed with the seal of the >sd50ﬁgﬁ%gv ‘ #

Amv An application for consent made to the Authority under Article 2
of this Order shall be in writing mw@wwﬁ@.wﬁm ﬁmmmozm for making the application
and shall by reference if necessary to a plan specify the itrees to which the
application relates, and the operations for the carrying out of which consent

is required,
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mwv Wiere an application for consent is i de to the Aunthor . ty under thig

Order, the Authority may grant such consent either unconditionally, or

ﬁe,mzor conditions AwsostHs@ conditions requiring the replacement of any
tree by one or more trees on the site or in the immediate Vicinity &E@H@QWVM
as the puthority mey think fit, onngm% refuse consent,

Provided that where the application relates to any woodland specified in the
First Schedule to this Order ﬁs@,bsﬁvoawﬁ% shall grant consent so far as
accords with the principles of good forestry, except where, in the opinion of

the Authority, it is recessary in the interests aw.msmawd% to maintain the

‘mbmowmw character of the woodland or woodlang character of +the area, and shall

not impose ceriditions on such consent requiring replacement or replanting.
{2) The aputhority shall keep a register of all applications for consent under
this Order ooﬁw@wsH:@ information as to ‘the nature of the application, the

3
decision of the Authority thereon, any compensation awarded in consequence
of such decision and any directions as to replanting of zomawmsgmm and ever
such register shall be available for inspection by the public at all reasonable

hours.

Where the Authority refuse consent under this Order or grant such consent

subject to conditions they may when refusing or granting consent certify in respect

of any trees for which they are so refusing or granting consent that they are

satisfied w

6.

(a) that the refusal or mosgwwwos is in'the interests of good forestry; or
(b) in the case of trees other than trees Ooawﬁwmmg in woodlands, that the
trees have an oﬁwm&@b@wt% or special amenity value, |
(1) .zmmﬁm consent is granted under this Order to fell any part of a woodland
other than consent for silvicultural ﬁﬁwszpsw then unless =
(a) such consent is granted for the purpose of enabling development to
be carried out in accordance zwww & permission to develop land under
i : .
art TIT of the Acty, or
(b) the Authority, with the approval of the Secretary of State dispenge
with Hmmwmﬁdpz®$ | .
the Authority shall give to the owner of the land on which that part of the

woodland is situated a direction in writing specifying the manner in which and

the time within which he shall replant such land and where such a direction is




given =and the part is felled the owner shall, subject to the provisiong
of this Grder and Section 175 of the Act replant the said land in accordance
with the direction.
(2) Any direction given under paragraph (1) of this Article may include
ﬁn@sHHmamsﬁm as to -
(a) speciess
(v) number of trees per acrej
AoV the erection and maintenance of meowmm necessary for protection
of the replanting; | |
(8) the preparation of ground, draining, removal of brushwood, iop
msm.woww and
(e) protective measures against fire.

Te On imposing any condition requiring the replacement of arny tree under Article

4 or the Order, or on giving a direction under Article 6 of this Order with

.respect to the replanting of woodlands, the Authority shall if such condition

or direction relates to land in respect of which byelaws made by a river authority

or a @W@wﬁ@@o board Hmmﬁawo& or regulate the planting of trees. notify the
applicant or the owner of the land, as the case may be, of the existence of such
byelaws and that any such condition or direction has effect subject to the
requirements of the demﬁ authority or drainage board under those byelaws and the
condition or direction shall 3mwm effect accordingly.

8. The provisions set out MW.&wa Third Schedule to this Order, being wwo<wmwoﬁm
of Part IIT of the Act adapted and modified for the wSH@owmm of this Order, shall
@@@H% in relation dsmﬁowo, |

9. Subject to the provisions of this Order, any person who has suffered loss or

damage in consequence of any refusal (including revocation or modification) of

consent under this Order or of any grant of any such consent subject to conditions,

shall, if he makes a claim on the Authority within the time and in the manner
prescribed by this Order, be entitled to recover from the Authority oostSmmﬁwos
in respect of such damage.

Provided that no compensation shall be payable in respect of loss or damage

suffered by reason of such refusal of consent in the case of any trees the subject

of a certificate in accordance with Article 5 of this Order.
10. 1In assessing compensation payable under the last preceeding Article account

shall be taken of:
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11,

12,

m@v any compensation or contribution which has been paid shetiher to the

claimant or” any other person, in respect of the same trees unde

&oHSm of this or any other Tree Preservation Orderunder Section &0
of the Act or under the terms of any Interim Preservation Order made
wnder Section 8 of the Town and Country Planning AHS&meE Developnme sev
Act 1947, or any compensation which has been paid or which could have
been claimed under any provision ﬁow@&psq to the preservation of trees
or protection of woodlands contained in an operative scheme under the
Town and Country Planning Act 1932, and
(b) any injurious affection to any land of the owner aﬁwow would result
from the felling of the trees thesubject to the claim.,
(1) A claim for compensation under this Order shall be in writing the shall
be made by cmw<ps it on the Authority, such mnaq%oe o be effected by
delivering the claim at the offices of the >SeMOHPﬁ% addressed to the
Secretary and Solicitor thereof or by gsending it by prepaid post so addre  xd.
(2) eﬁm time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the ms&o of the decizion of the Authority,
or of the mmo&o&mww of State, as the case may be, or where an appeal has
been made to wsm‘moowmﬁmw% of State against the decision of the Authority,
from the date of the decision of the Secretary of State on the appeal.

Any question of disputed compensation shall be determined in accordance

with ﬁro provisions of Section 179 of the Act,

(1) 2ny person who in contravening the conditions of this Order cuts down
or wilfully @amaﬁo%m a tree or tops or lops a tree in such manner as b be
likely to destroy it is guilty of an offence against sub sevtion (1) of

Section 102 of this Act and liable on chSmH% conviction to a fine not

.mxomeagnm two 555 ired and wwhﬁ% pounds or twice the sum which @@@mmam to the

e

Court to dm &so <@w:® of the tree which ever is the greater, and under

sub section (2) of Section 102 in the case of any other contravention of this
Oﬁ@m& to a fine not exceeding £50 and in ﬁra case of a oob&wdﬁys offence,

it ﬁrm,ooﬁﬁﬁm<@s&woz is continued aftér conviction he is guilty of a further
offence under sub section 3 of Section 102 and liable on summary conviction to
an additional fine not exceeding £2 for every day on 2&#05 the contravention

is so continued,
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apply
the d

until

mm\ 1f any tree, other than & tree comprised in a woodland, is

removed or destroyed in contravention of this Order or becauss the

ig dying or dead or has become dangerous, it shall be the duty of

owner of the land, unliess on his application the Authority dispense

with the requirement, to plant another tree of an approvriate size
species at the same place as soon as he reasonably can.
It is hereby directed that the provisions of Section 61 of the Act

to this Order and that this Order shall take effect provisionally

and

shall

as from

ate on which the Order is wmade and shall continue in force provisionally

the expiration of a period of six months beginning with that date, or

until the date on which the Order is confirmed or, in the case of an Order

which can be confirmed only by the Secretary of State, the date on which he

notifies the Authority that he does not propose to confirm it, whichever first

occur

So
15, This Order may be cited as the East Hampshire (Church Row, Hawkley) Tree
Preservation Order (Wo. E.H.3.) 1974
FIRST SCHEDULE
TRERS SPECIFIED INDIVIDUALLY
No. on Map Description gituation
T1, Large Beech tree On land fronting the south-west
\m side of Church Row, Hawkley
@w Large Beech tree On land fionting the southewest
& side of Church Row, Hawkley
T3 Purple Sycamore Hybrid On land fromting the south-wes?t
. side of Church Row, Hawkley
T4 Horse Chestnut tree On land frontingthe southe-wvest

side of Church Row, Hawkley

TREBS SPECIFIED BY REFGRENCE TO AN AREA
NONE

CROUPS OF TREES
NONE

WOODLANDS

NONE

SECOND SCHEDULE

This Order shall not apply =o as te reguire the consent of the Authority to

(1) the cutting down of eny tree on land which is subject to a forestry

dedication covenant where

(a) any positive covenants on the part of the owner of the land

contained in the same deed as the forestry dedication covenant

and at the time of the cutting down binding on the then cwner

of the land are fulfilledy

Avv the cutting down is in accordance with a plan of operati

guch Deed,

ons or

other working plan approved bt the Forestry Commission under



(3)

.Ag
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the cutting down of any tree which is in m@ooﬁ@@bom wita a plan of

operations or other working plan approved by the Forestry CGommission

under the approved woodlands scheme. |

the cutting down, topping or lopping of a tree exempted from the

provisions of this Oxder by mWO#Hos 60(6) ofthe Act, namely, a tree

which is dying or dead or has become Q@smm&ocm@ or the cutting down,

topping or lopping of which is in oo?@ww@ﬁom with obligations imposed

by oxr under an Act of Parliament or so far as may be necessary for

the prevention or abatement of a nuisance.

the cutting down, topping or lopping of a tree

(a) Hb.@cwmswsom of the powers conferred on the Postmaster General
by virtue of Section 5 of the Telegraph (Construction) Act 1908;

(b) By or at the request of

(1)

(iii)

(iv)

a statutory undertaker where the land on which the tree is

situated is operational land as defined by the Act and ei ax
works on such land cannot otherwise be carried out or the
nsﬁﬁwsm down, &owmwsm or lopping is for the purpose of securing
w@hmw% in the owmwmﬁwos of the undertakings; a
an eleciricity board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of any main transmission line or other electric line
zwﬁsws.&wm meaning respectively of the mHQO&HMOMﬁ% AmS@wwwv
Act Hmww mza the 'Electric Lighting Act 1882 or interferes
o&.iosH@ irterfere with the maintenance or working of ang
such line org

a river authority established under the Water Resources Act

1963 or a drainage board constituted or treated as having

13

been constituted under the Land Drainage Act wao imoﬂm ﬁwm.
tree interferes or would interfere with the exercise of any

of the functions of such river mS&Wo&Mw% or drainage board

in relation to the maintenance improvement or construction

of water courses or of drainage works:

the Minister of Defence for the Royal bwﬁ Force, the Minister
for Aerospace QI the Sgcretary of State for Trade and Industry

where in the opinion of such Minister or Secretary of State



wae tree structs the approach «f aircraft to, or their departure
from, any pmdo@ﬁoaa or hinders the safe and efficient use of aviation or
defence technical installations

(c) where immediately required for the purpose of carrying out development
&saro%pco@ by the wuasnu:m permission granted on an application made
under Part 111 of the Act, or deemed to have been so granted for any
of the purposes of that Part;

Agv which is & fruit tree cultivated for fruit production growing or

standing on land comprised in an orchard or garden.

THIRD SCHEDULE

wﬂo<umuowa of the following parts of Part III of the Act as mamwmoa and modified

to apply to this Order.

33, Effect of consents under the Order. (1) Without prejudice to the following

ovisions as to the revocation or modification of oommoﬁ&m any consent under the
Order, including any direction as to replanting given by the puthority on the
granting of such consent, shall (except insofar as the consent otherwise provides)
mSGHm for thebenefit of the land and of all persons for the &MSW being interested
therein. .

35, Reference ow.@vﬁwwomﬁwozm to the Secretary of State. (1) The Secretary of

State may give directions to the Authority requiring applications for consent
under the Order to be referred to him instead of being dealt with d% the puthority.

(2) A direction under this section may relate either to a particular
pplication or to applications of a class specified in the directions

va Any application in res pect of which a direction under this section has
effect shall be referred to the gecretary of State accordingly. |
| A»V Where an @m@;womwwod for consent 5§mmw &wm Order is referred to the
gecretary of State under this mmofosﬁ &W@ provigions of >H&w0umc 4 and 5 of the
- Order shall apply as they apply to an application which falls to be determined
d% the Authority.

(5) Before determining an WMﬁHMc@&%oﬁ.Hmwmﬁﬁmg to him wvnder this section the
secretary of State mwmww@ if either the applicant or the puthority so desires
afford to each of &5@5 an opportunity of appearingbefore, and being heard by, &

person appointed by the secretary of State foxr the purpose.




Amv The decision of the Secrelary of State on any application ;
referred to him under this section shall be final.

%6, Appeals against decisions, (1) Where an application is made to the

Authority for consent under the Order and that consent is refused by that
Authority or is granted by them mswumww to conditions, or where any
certificate or direction is given by the >sﬁﬁoﬁwd%, the applicant, if he is
aggrieved by their decision on &w@.mmwpwomawobw or by any such certificate,
or the person directed if he is aggrieved by the direction, may by notice
under this section appeal to the Secretary of wwmdme

Amv A notice under this section shall be gerved in writing within

twenty—eight days from the receipt of notification of the decision, certificate

or direction, as the case may be, or such longer period as the Secretary of .
mﬁmﬁmaamw allove .

Auv Where an appeal is brought under this section from a @mcmeOSV
certificate or direction of the Authority, the Secretary ow.mamﬁmg subject
to the wowwozwmm mao<HmM05m of this section, may allow or dismiss the appeal,
or . may reverse or <wH% part of the decision of the Authority, whether the
appeal relates to that part thereof ornot, or may omzomw any certificate or
cancel or vary any direction, and may deal with the application as if Mw had
been %mam to him in the wwﬁww instance.

A&v Before determining an appeal under this section, the Secretary of
mwmwm shall, if mpwwmw the appellant or w%m Authority so mmmwam, afford to
each of them mﬁ«ow@osﬁﬁswﬁ% of m%wmwwwsm dmwowm‘ and being heard d%w a person

appointed by the Secretary o/ State for the @SH@omm,. |

(5) The @mo%mwos of the Secretary of State on wm% appeal under this

section shall be final.

.

37, Appeal in defaudlt of decision. Where an application for consent under

the Order is made to the Authority, then unless within two months from the
date or receipt of the application, or within such extended period as may at
any time be mmﬁm@@,ﬁ@os in writing between the applicant and the Authority,
the Avthority either - |
(a) give notice to the applicant of their decision on the application; or
Avv give notice to him that the application has been referred to the
wmoﬂoﬁmﬂ% of mﬁwﬁm in accordance with directions given under section

ow the Act.



the provisions of the last preceeding section shall apply in

relation to the application as if the consent to which it relates

had been refused by the Avthority, and as if notification of their
decision had been received by the mv@wwomsa at the end of the said
@o&wom of two months, or at the end of the said extended period, as the

case may be.

45, Woﬁmw io revoke or medify the consent under the Order. AHV It if

appears to the Authority that it is m%wmmwmﬁw to wwdoxm or aomww% any
consent under the Order granted on application made ssgmw Article w of
the Order, ﬁdm‘>5wﬁowww% may by Order revoke or modify the consent to
such extent as they consider expedient.

| (2) #n Order under this section shall not take effect unless it is
confirmed d%.ﬁsm Secretary of State; and the mmnﬂmamw% of State may confirm
any such Order submitted to him either without modification or mcwumn& to
such modifications as he considers expedient.

(3) Wvhere an Authority submit an Order to the Secretary of State for
swm confirmation wnder this section, the Authority shall furnish the
Secretary of State with a m&mﬁmamﬁw of their reason for making the Order
and shall serve SOW%OQ on the owrer of the land affected, and on any other
person who in their opinion will be affected d% the Qrder, and if within the
-period of twenty-eight QW%m from the service thereof any person on whom &&m;
.50¢Hom is served so requires, the Secretary of mﬁwﬁm,,cmho%m confirming the
Order, shall afford to that person, and to the Authority, an O@WOstsH&%

“of appearing before, and being heard by, a person appointed by the Secretary
of State for the purpose.

AAVA The power conferred by this section to revoke ow modify a consent wmay
be exercised at any time before the ovmﬁwﬁwobm for which GOSmmsm have been
given rm4m been completeds
Provided that the Hm<oo@¢woﬁ or modification of consent shall not affect so
much of those operations as has been previously carried out,

(5) Where a notice has been served in accordance with the provisions of
sub-section (3) of this section; no operations or further operations, as the
case may be, in pursuance of the consent granted, shall be carried out pending

the decision of the Secretary of State under sub-section (2) of this section.

- e e e T T G T
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6, Unopposed revocation or modification ol consent, 1) the follow
i

provisioi.s shall have effect where the local planning Authority have made

an Opder A:mﬁwsmﬁﬁeﬁ called “such OH&@&:V under Section 45 of the w®ﬁ
revoking or modifying any consent granted on an application made under a
tree preservation order but have not submiited such Order to the Secretary
of State for confirmation by him and the OESmw and the occupier . of the land
and all persons who in the Authority's opinion will be affected by such
Order have notified the Authority in writing that they do ncet object to such
Order.

AMV aﬁ@ Authority shall advertise the fact that such Order has been Ew@m
and the advertisement shall mw@owm%,Amv the pericd (not less than twenty-eight
days hHog the date on which the advertisement first appears} within which
persons affected by such Order may give notice to the Secretary of State that
they which for an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose and (b) the period (not less thr
14 days from the expiration of the period referred to in paragraph (a) above
at the expiration of which, if no such notice is given to the Secretary of
State, such Order may take effect by virtue of this section and withoutbeing
confirmed by the wmowmwwa% of State,

(3) the >c¢¢oauﬁ% shall also serve notice, to the same effect on the
persons mentioned in sub-section (1) above.

.. Abv The >¢wwcﬁwﬁ% shall send a copy of any advertisement @ﬁﬁp»mﬁm@ under
sub-section (2) above to the Secretary of State, not more than three days after
the publication.

(5) 1If within the period referred to in sub-section (2)(a) above no
person claiming to be affected by such Order has given notice to the Secretary
of State as aforesaid the mmo&mw&ﬁ% of State has zowv@wﬁmowmm that such Qvder mm
submitted to him for ooswwﬁamﬁues@ such Order shall at the mxwwamﬁwos of the
period referred to in sub-section (2)(b) of this section take effect by virtue
of this section and without being ooSﬁMHBm@.w% the Secretary of State as
required by Section 45(2) of the Acte

(6) This section does not apply to such Order revoking or modifying a
consent mﬁwﬁﬁma.ow deemed to have been granted by the Secretary of State wnder

Part TII or Paxrt IV of the Act,
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