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Ao The Bast Hampshire District Coumncil is the District Planning Author

ter called “the Authority®™) for the arvea hereinafter described in the

.

in Henpshire.

ars to the Aunthority that it is expadient in the interest of

amenity to make provision for the pre servation of a tree on land at 11 Fantails,

Alton in Hanpshire.

C. It further appears to the Authority that this Order should take effect

imrediately without previocus confimation.

NOW THEREFORE the Authority, in pursuence of the powers conferred in that behalf

the

by Secticns 60 and 61 of the Tdwn and Contry Plaming Act 1971, as amendad b

Town erd Country Awenities Act 1974, and subject to the @WO&;&;QSM of the Forestry
Act 1967, hereby make the following Ordar:
1 In this Crder -
“the Act" means the Town and Comtry Plaming Act 1971; Y"owner® means
the owner in fee simple, either in possession or who hes granted a lease or tenancy

of which the wexpired portion is less than three years; the "lessee" (including .

ancy

A

sub~lessee) or tenant in possession, the unexpired portion of whose lease or t

is three

or more; and a mortgagee in possession; and "Secretary of State”

means the Seccetary of State for the Environment.,
2 to the provisions of this Crder and to the e specified

in the Second Scheduls hereto, no person shall, except with the consent of the
& H .

Authority end in accordance with the conditions, if any, inposed on such consent,
cut down, top, lop, uproot, wilfully d o wilful 5 destroy or cause or permit

the cutting dowr Ping, g@?ﬁ? uprocking, wilful danage or wilful destruction

of any tree specified in the First Schedule hereto or camprised in a group of tre

or in a woodlan

in specified, the position of which trees, groups of

and woodlands is

ined dn the menner indicated in the said ﬂﬁx st Schedule on

map ammexed b h map shall, for the purpose of such defini

e any ambiguity arises between it and the specifics

prevail wt

in the said

ret Schadulie.

3 An application for consent made

this Orde



»

ions for the carrying out of

ig reguired,
3 -

(1) Where an application for consent is made to the Authority under

this Order, the Authority may grant such consent either unconditionally, or

subject to such conditions (dinciu conditions requiring the replacement of

zny tree by one or more trees on the site or in the immediate vicin nity thereot),

as the Authority may think £it, or may refuse consent,

Provided that where the application relates to any woodland
spacified in the First Schedule to this Owrder the Anthority shall grant

vonsent so far as accords with the principles of good forestry, except where,

in the opinion of the Authority, it is necessary in the interests of amenity

et

to maintain the special cha 1@@&@% of the woodland or woodlasnd character of the
area, and shall not impose conditbions on such consent requiring replacement or
replanting.

(2) fThe authority shall keep a regisber of all applications for

consent under this Order containing information as o the nature of the

the decisicns of the Authority thereon, an compensation arded
Fd

in consequence of such decision and any directions as to replanting of

every such regisber shall be aveilable for inspection by the

S Where the | Aiﬁﬁé%wﬁﬁ§;A5$vwwwé%ﬁAiﬁmaﬁgwo&mg 1t such

consent subject to conditions thev may when using or granting consent

certify in respect of any trees for which they are so e

o

fusing or granting

that they are satisfied v

- 1

(a) that the vefusal or condition is in the interests of good

®

forestrys; o

w

n the case of trees other than trees comprised in woodlan

&
(’.}

P Y
>

S
=

the trees have an outstanding or special amenity valu
6, (1) Where consent is granted under this Owxder to fell any part of a

and other than consent for silvieultural thinnin ng then unl

WEIE

4

the purpose of enab

(2) such censent is g

development to in socordance with s permission

slop land u

cretary of State

1,

replantin

Lty owner of vhopatt of the

in wri
£y




he time within which he shall replant such land and whers such a

:

direction is given and the part is felled the owner shall, subject to the
provisions of this Order and Section 175 of the Act replant the said land
in asccordance with the direction.

(2) any dirvection given under paragraph {1} of this Article may

include requirements as to -

(v) msawmw f trees per acreg

(¢c) the erection and maintenance of fencing necessary for
protection of the replantings

A@v‘ the preparation of ground, drazining, removal of
brushwood, lop and topy and

(e) protective amwmsw@m against fire,

Te On imposing any conditior requiring the ﬁeﬁwwcﬁamsﬁﬁo% any trees
nm@mw Article 4 of the QH@@wm or on giving a divection under Article 6 of
this Order with respect to the replanting of woodlands, the Authority shall :
if such condition or direction relates %o lend in respect of which byelaws
made by a river authority or a @%@wﬁ@@m board restrict vr regulate the .
planting of trees, sOﬁww%.ﬁtm w@@wwomsw or the owner of the land, as the
case may bey of the existence of such byelaws and that any such condition
or direction has effect subject to the requirements of the river authority
or drainage board under those byelaws and the condition or direction shall
have effect accordingly.

8. The @Ho¢wmw03m.mmw out in {the Third Schedule to thig Order,; being

provisions of Part IIY of the Act adapited and modified for the purposes of

thig Order, shall apply in relation thereto.

)

9.  Subject to the provisions of this Order, any person who has

suffered loss or damage in consequence of any refusal (including revocation
or modification) of consent under this Order or of any grant of any such

consent subject to conditions; shall, if he makes a claim on the Aushority

within the time and in the manner prescribed by this Order, be entitled to

B

recover from the Authority compensation in respect of such damage,

Provided that no compensation shall be payeble in reapect of
loss or damage suffered by reason of such refusal of consent in the case of

P R i

any trees the sub’ ertificate in accordance with Article % of this

Crder, . : L

e
A=Y
" vane®



.

ing compensslio sayable under the last preceding Article

(ix

sopount shall be taken ofi

18¥

(a) any compensation or contributi on which has been paid, whether

to the claimant or other person, in ot of the seme trees

under the tem or any othe s Preservation Ordey
under Section 60 of the Act or under the terms of any Inte

preservation Order made under Section 8 of the Town and Country
Planning (Interim Development) >@& 194%, or any compensation
which has been paid or which could have been claimed under any

provision relating to the preservation of trees or protection

of woodlands contained in an operative scheme under the Town
and County Plarmming Act 1932, and
(p) any injurious affection to any land of the owner vhich would
result from the felling of the trees the s Wject wc the claime
11. (1) A claim for compensation under this Ordex shall be in writing
and shall be made by serving it on the  puthority, such service
to be effected 5% delivering the claim at the offices of fthe

Authority addressed to the gecretary and Solicitor thereofl or

by sending it by prepaid post so addressed,

(2) "The time within which any such claim shall

aforesaid shall be a pericd of twelve months fron the

the decizion of the Authority, or of the

as the case may be, or where an appesl bas been made to the

secretary of State against the decision of the Authority, from

Eal

the date of the decision of

3 P
{the Secrela

12 bﬁ% guestion of disputed compensation shall be dete

accordance with the provisions of Section w&w of the Act.

"NOTE®: (1) Any person contravening the provisions of this Order by cubbing

down, wuprooting or wilfully destroying a tree, or DY wilfully damaging, topping

e

0
H

lopping a tree in such a manner as to be likely to desiroy it is guilty of
an offence and liable on summary convictlon to & fine not exceeding £400 or

twice the sum which appears to the Court to be the value

e
[&2]

the greater, or on indictment to a fine, The penalty for any other

contavention of

2
o

2
=

Order is a fine not exceeding mary conviction

]

end, in the case of a continning of fence when the contravention :

]

o g v . ]

her conviction, a person ls liable on sum

fine not eveeeding £5 for every day on whic

(4)



(2)  If a tree other than one to which an Order apolies as part of a
: g

woodland. is removed, uprooted or destroyed in contravention of an Order or

is
removed, uprooted or destroyed or dies at a time when its catting down or upreoting .

is authorised only by Section 60(6) of the Town and Country Plaming Act, 1971
relating to trees which are dying or dead or have becone dangerous, it is the duky
of the ouner of the land, wnless on his application the local planning authority
me@;nmm with the requirement, to plant another tree of appropriate size and

| species at the same place as soon as he H@@,m@ﬁ.ﬂww@ can. Except in ewergency, not
less than 5 days previous notice of the removal, etc., should be given to the
authority to enable the latter to decide whether or not to dispense with the
requirement.,

13. It is hereby directed that the provisions of Section 61 of the Act shall
apply to this Order and that this Order shall teke effect provisicnally as Ffrom
the date on which the Order is made and shall continue in force provisicnally cv,ﬁ,_w
the expiration of a pericd of six months beginning E..ﬁﬁ that. date, or until the
date on which the Order is confiymed or ¢ in the case of an Order which can be

oolt]

canfirmed only by the Secretary of State, the date an which he notifies the
Authority that he does not ,E..owﬁmm to confimm it, whichever first occurs.

14. ‘'this Order may be cited as the East Hampshire Am,mﬁ.wmt:? Wooteys Estate,
%Hﬁowv Tree Preservation Order (E.H.31) 1976.

FIRST SCHEDULE

TREES SPECTFIED INDIVIDNRLLY
(encircled in black on the map)

No. on Map escription Sitvation
T.1 Pendunculate Cak In the front garden of 11 Fantails,

Wooteys Estate, Alton, Hampshire

TRERS SPECTFIED BY REFERINCE TO 2N ANE2

NONE
‘ WOODLANDS

e A i

NONE



nall not apply so as to require the consent of the Authority to

the cutting down of any tree on land which ig subject $0 a

forestry dedication covenani wher

Amv any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedication
covenant and at the time of the cutiing down binding on
the then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
or other working plan approved by the Forestry Commission
under such deed.

(2) the cutting down of any tree which is in accordance with a
plan of operations ﬁ@@d oved vk the Forestry Commission undex
the m@@wagm@ woodlands scheme or other grant scheme under

Section 4 of the Porestry Act 1967 (a) except a scheme which
applies to a forestry dedication covenant,

(3) the cutting down, uprooting, topping or lopping of a tree

exempted from wﬁ@.@W@<wwwosm of this Order by Section 60(6) of

the Act, namely, a tree which is dying or dead or has become
dangerous, or the cutting down, uprooting, topping or lopping

:

of which is in compliance with obligations imposed by or under

an Act of Parlisment or so far as may be necessary fcr the
prevention or abatement of a nuisance,

entbing down, uprooting, topping or lopping of a tree

<&
o

(4)

in pursuance cm the powers conferred on the Postmast

B
~
3]
S

Ceneral by virtue of Section 5 of the Telegraph (Constructio

Act 19083

(b) by or at the request of

: (1) statutory undertaker where the land on which the
tres is situated is operational land as defined by

the Act and either works on such land cannot otherwige

be carrvied out or the cutting down, uprooting, topping

or lopping is for the purpose of securing sal ety in

the operation of the undertakings

an electricity board within

3H
e
e
O
o
=
¥
e
jnd
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o
oy
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o~
fote
i
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mlectricity Act 1947, where such iree obstructs tha




ling oy othary ¢w00¢ﬁuo line

respectively of the Rlectricity (Supply) Act,

1919 and the BElectric Lighting fct, 1882 or

or would interfere with the maintenance or working of
any such line or:

a river authority established uader the

o~
fde
bate
e

Nt

Act 1963 or a drainage board constituted or treated =

hevine been constituted under the land Dra
o)

e Act,
19%0 where the tree interferes or would interfere with
the exercise of any of the funcitions of such river
authority or drainage board in relation to the ma ntenance
improvement or construction of water courses or of
drainage workss : .

(iv) +the Minister of Defence for the w@%mw.bw# Yorce, the
Minister for Aerospace or the Secretary of State for

Trade and Industry where in the opinion of such Mind

Secretary of State the tree obstructs the approach of

aircraft to, or their departure from, any aerodrc

hinders the safe and efficient uze of aviation or
defence technical installations

(¢) where immediately required for the purpose of carryin

dgevelopment authorised by the planning permission granted on

an application made under Part ITT of the >Oﬁ@ or de

have been so granted for any ol the vmamommm of

ot}

(

} which is a fruit tree cultivated for fruit production

standing on land comprised in an orchard or garden.

THIRD SCREDULE

Provisions of the following parts of Part III of the Act adapted and modified
to apply to this Order.

33, Effects of consents under the Order (1) Without prejudice to the

following provisions as to the revocation or modification of consents any
consent under the Order, including any divection as to replantin Ty
the Authority on the granting of such consents shall {except ins the

the benefit of

lend and of

ac:mqsw othervise

provides) e

)

we being interested therein.

ong to the Secretsvy of

to the suthord

(1)




Order Lo ferred to him instead of being Wwith by
(2} A sion under this sectlon wmay relate eliher to a particular
tion or bo applications of a class spe owmw.@ in the direction,
by 1) in default of decision Where an application for consent under the
iz made to the Authority, then unless within two months from the date or

xeeipt of the application, or w

upon in writing
eithery

o

notice to

Secretary -of State in ¢
Sectio of the A

gtween the appli

ithin suech extended period as may at any time

cant and the Authority, the

applicant of their decislon on the application;

red to the

2”:"2

given under

ct,

ions of the saction shall apply in relation to the
application as i1f the consent fo which it relates had #mms refused by the

and as if notification of their decision had been received by tha
applicant at the end of the sald period of two months, or at the end of the

&

d, as the case

e may be,

Pousr o consent under the Order (1) If it
to rh( Aut is expedient to revoke or modify any counsent
the Qrder granted on application made under Article 3 of the Ordar, the
r revokxe or nodify the consent to such extent as they
(2} 4n Oxder under this section shall not take effect unless it is
snfirmed by the tary of States State may confirm
rder to him either without modification or subject to
cabtions as he considers expedient,

ﬁuv Where an Authority submit an Order to the Secretary of State for
confirmation under this section, the Authority shall fucnish the Secretary
with a statement of theix wﬂﬁmoﬁ for the Order and shall serve
mer of the land affected, and on any other person who in their
:d by the Order, and if within the pewioed of tweniy-eight
vice theveol any person on whom the notice is s fé a0 requlred

aff

(Sl

a to that person

and bein a

Y O
=

heard by,

OF for the purpose
this section to vevake




ations

exercised at any time

the op

it have

he : &
riven hav xn1 completed,

Provided that the revocation or modification of consent shall not

sa mach of

ose operations as has been previously carried out.

& notice has been served in accordance with the provi

of sub-gsection mwv of this section, no operations or further operations,

as the case may be, in pursuance of the consent granted, shall be carried

out pending the decision of the Secretary of State under sub-section (2}

of this section,

46, _Unopposed revocation or modification of consent (1) +the following

provigions shall have effect where the local planning Authority have

{2
o
8]

an Order (hereinafter called "such Order") under Section 45 of the Act
revoking or modifying any consent granted on an application made under s

tree preservation order but have not submitted such Order to the Secre

of State for confirmation by him and the owner and the occupier of the

and all persons who in the Authority's opinion will be affected by s

have notified the authority in writing that they do not object to

(2) The Anthority shall advertise the fact that such Order has been m

and the advertiscment shall specify (a) the period (net less than

eight days from the date on which the adve
ol

1

which persons ;wwoo&bg by such Order may give notice to the Secre >tary of

State that they wish for an opportunity of appearing before,

by, a person appointed by the Minister for the purpose and (v) the

(not less than 14 days from the expiration of the ﬁ@HLca referred to in

(a) above) at the expiration of which, if no such notice

bara

to the Secretary of State, such Order may take virtue of this section and
without being confirmed by the Secretary of State.

(3) the suthority shall als mmﬁ<@\30ﬁwom@ to the same effect on the
persons mentioned in sub-section AHV above,

(4) The Authority shall send a copy of any adveriisement published under

f’}

subm-section (2) above to the Secretary of Stat te, not wore that three daj

alter

State as aforesai

‘e submitted to him foxr ¢

£

ded referred to in suvbesection (2)(b) of

(9)




virtue of aﬁwm eechion and without being confirmed by the Secretary of
State as required by Section 45(2) of this Act,
Aav This section does not apply to such Order revoking or modifying a

congent granted or deemed to have been granted by the Secretary of State under

Part 111 or Part IV of the Act.

THE COMMON SEAL OF THE

BAST HAMPSHIRE DISTRICT COUNCIL
was hereunto affixed

tais FIFETH

day of MARCH

nineteen hundred and seventy-six

R i T T N L L N I T S A

in the presence ofs

R.D. /ésmrmmxmex

Secretary and Solicitor
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