DISTRICT CO

District Council iz the District Planning

e

>ﬁd&0ﬁwﬁ% {herecalter called "the b;ﬁﬁowHﬁ%:v for the area including land
,m&u ArnEg, 1 Q@H®< Poady Grayshott, Hampshire,
(2) .1t appears to the Authority that it is expedient in the interest
of amenity to make provision for the preservation of trees south of Headley
Road standing within the grounds of St. Ann€s, Headley Road, Grayshott aforessid,
va It further appears to the Authority that this Order should take
effect immediately without previous confirmation.

MO T SPoRE the Authority, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Country Planning Act 1971, and
subject to the provisions of the Forestry Act, 1967, hereby make the following
Orders:

(1) 1In this Order -

"the Act" means the Town and Qossﬁww Plamnming Act 1971; "owners®
means the owner in Hmm simple, either in possession or who has granted a lease
or tenancy of which the unexpired portion is less than three years; the "lessee®
AHSCMSWﬂ ng a sub-lessee) or tenant in possession, the unexpired portion of whose
lease or tenancy is three years or more; and a mortgage in possessions and
"Secretary of State" means the Secretary of State for the Environment

(2) Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, @Mmmw& with the
oosmmsw,om the Authority and in accordance with the conditions, if any, imposed
on such consent, cut @ossm topy, lop or wilfully destroy or cause or permit the
cutting down, topping, lovping or wilful destruction of any tree specified in
the First Schedule hereto and indicated on tne map mBZm%mQ hereto and marked
Fast Hampshire A eadley Road, Gr @um30¢&vswam Preservation Order Aao.t.mom\ 1974
and sealed with the seal of the Authoxrity, which map shall, for the purposes
of such definition as zforesaid, d%m<mww where any ambiguity arises between it
and the svecification in the m&wm First Schedule.

(3) 2n application for comsent made Yo the Authority under Article 2
of this Order shall be in EEH&MSW stating wﬁm reasons for making the application
and shall by reference if necessary to a plan specify the trees 1o which the
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thereof), as the Avuthority may think fit, or may refuse consent,
Provided that whers the application relates to any woodland specifizd in the
First Schedule to this Order the Authority shall granil consent so far

accords with the principles of good forestry, except where, in the op

of the Authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or woodland character of the area, and
shall not impose conditions on such oo&mmaﬁ reguiring replacement ox 3
replanting,

Amv The Authority shall keep a register of all applications for consent

under this Order containing information as to the nature of the application, .
the decision of the Authority thereon, any compensation awarded in W
consequence of such decision and any directions as to replanting of ioo&wmﬁmmm_
and every such register shall be available for inspection by the public at

all reasonable hours. . b

.

D VWhere the Authority refuse consent under this Order or grant such consent
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subject to conditions they may whéen refusing or granting consent certify

in respect of any trees for which they are so refusing or granting consent
that they are satisfied -
(a) that the refusal or condition is in the interests of good forestrys
or (b) in the case of trees other than trees comprised in woodlands, t %
the trees have an outstanding or special amenity value.
6. (1) Where consent is granted under this Order to fell any part of a woodls
other than consent for silvicultural thinning then unless - LMW
Amv such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop land
under Part III of the Act, or
(v) the Authority, with the approval of the Secretary of State
@Hm@mSmm 2Hw5 ﬁmwwmswwswg
the Authority. shall give to the owner:of the land on which that part of the .
woodland is situated a direction in writing specifying the manner in which
and the time within which he shall replant such land and where such

direction is given and the part is felled the owner shall, subject to the
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of this Order and Section 175 of the

with the direction.

(2) tny divection given under paragraph (1) of this Ariticle may include
as to. -

{a) speciess

Fa b *

(v} nwober of trees per acre;

(¢) the erection and maintenance of fencing necessary for

vrotection of the replantings
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e preparation of ground, drainage, removal of brushwood,
lop and top; and
(e) protective measures against fire,
On imposing any condition reguiring the replacement of any tree under

Article 4 of the Order, or on giving a direction under irticle 6 of this

Order with respect to the revlanting of woodlands, the Authority shall if
guch condition or direction relates to land in respect of which byelaws
made by a river authority or a water authority restrict or regulate the
planting of trees, notify the applicant or the owner of the land, as the

case may be, of the existence of such byelaws and that any such condition

or direction has effect subject to the reguirements of the river authority

oxr water @cdwomuﬁw under those byelaws and &Sm condition or direciion
shall have effect accordingly.

The provisions set out in the

=2
)
[
5]
3
e
jna
4L
[N
o
’_J
D
(..’.
<
i
-
}_Jn
w
O
}..g
jo B
[0
=
oy
D
e
3
3

rovisions of Part IIT of the Act adapted and modified for the purposes
D

of this Order, shall apply in relation thereto,

Subject to the provisions of this Qrder, any person vho has suffered

[N

Hnmm or damage in consequence of any refusal {(including revocation or
So@wwwo@ﬁwosv of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the
Authority within the time and in the manner prescribed by this Order,
be entitled to recover WhoS the Authority compensation in wrespect of
such damage.

FProvided tha! of loss ox

damage suffered by reason of such refusal of consent in the case of

trees the subject of a certificate in accordance with Article 5 of this
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In assessing compensation payable under the last preceeding !

account shall be taken ofs
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(&) any compensalbion ox contribution which

to the claimant or any other person, in respect

under the cr any other Tree TFregervation Qrder

under Section 60 of Act or under the terms of any Ionterim
Preservation wde under Section 8 of the Town and Country
Plarming (Interim Tevelouvment) Act tion

which has Dbeen oaid or which could have been claimed under any
L]
proviesion welating to the preservation of tre or proteciion of

io@@wwsmm contained in an operative scheme under the Town and
Country Planning Act 1932, and

(b) any Mﬂuﬁ&woﬂm affection 4o amy land of the owner which would
result from the felling of the trees the subject to the claim,
Ayv A clainm for compensation under this Order shall be in
writing and shall be made by serving it on the Authority, such
service to be effected by delivering the claim at the offices of
the Authority addressed to the Secretary and Solicitor thereof o
by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as
aforesaid shall be a period of twelve months from the date of the
decision of the puthority, or of the Secretary of State, as the
case may be, or where an appeal has been made to the Secretary of

State ¢

@

gair 15t the decision of the Authority, from the date of the
decision of the Secretary of State on the appeal.

iny question of disputed compensation shall be determined in

accordance with the provisions of Section 179 of the Acte.

(1) Any person who in contravening the conditions of this Order

cuts down or wilfully desiroys a tree or tops or lops a tree in

such manner as to be likely to destroy it is mSHH&w of an offence
against sub.section (1) of Section 102 of this Act and liable on
summary conviction to a fine not exceeding two hundred and fifty
pounds or twice the sum which appears to the Court to be the walue M
of the tree which ever is the greater, and under sub section (2}

of Section 102 in the case of any other contravention of this

rder to a fine not exceeding £50 and in the case of a continuing

offence, if the contravention is continued after conviction he is
guilty of a further offence under sub section 3 of Section 102 an

liable on summary conviction to an additional fine not exceeding

&
£2 for every day on which the contravention is so continued. W
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and specles at the same place as soon as he reasonably can,
. ;
14, It is hereby directed that the provisions of Section 61 of the Act
shall apply tec this Order and that this Order shall take effect

N o

provisionally as from the date on which the Order is made and shall

continme in force provisionally until the expiration of a period of
six months begimning with that datey, or until the date on which the
Order is confirmed, or, in the case of an Qrder which can be contirmed
only by the Secretary of State, the date on which he notifies the
Authority that he does not propose to confirm it, whichever first

ceccurs

156 This Order may be cited as the Bast Hampshire (Headley Road, Grayshott)

Tree Pregervation Ord AZO,w.mng 19
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FIEST SCHIDULE

TREES SPRCIRILD NCI TO AN AREA

The several trees of whatever species standing in the area of land ;

coloured green marked A.1 on the attached plan entitled Town and

Country Planning Act 1971, Section 60 Tree Praservation Order No.H.H.5

H
!
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being within the grounds of property known as St. Annés, Headley Road,
Grayshott in the County of Hants.

SCHEDULE

This Order shall not apply so as to Wm@cMWm the consent of the Authority
to (1) the cutting down of any tree on land which is subject to a
forestry dedication covenanit where . ;
(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry
m@mwo&wHoS covenant and at the time of the cutting down

:

binding on the then owner of the land are fulfilledy

{b) the cutting down is in accordance with a plan of
operaticns or other working plan approved by the i
Forestry Commission under such Deed,

2} the cutting down of any tree which is in accordance with a
g Y

plan of operations or other working plan approved by the
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ch ig in OS@HHSSQQ with obligations imposed by or

under an Act of Parliament or so far as may be necessary

for the prevention or abatement of a nuisance,

the cutting down, topping or lopping of a tree

(a)

(v)

in pursuvance of the powers conferred on the

Pogtmaster General by virtue of Section 5 ow the

Telogra w (Construction) Act 19083

By or at the request of

(1) a mﬁm&ﬁﬁowwwﬁstHﬁ@me where the land on which
the tree is situated is operational land as
defined by the &ct and either works on such
Hw:m carmot otherwise be carried out or the
cutting down, topping or lopping is for the
purpose of securing safety in the operation of
the undertaking;

AHMV an electricity board within the meaning of the
Blectricity Act 1947, where such tree obstructs
the construction by the board of any main transmission
line or other electric stn swéwwb the meaning
respectively of the FElectricity (Supply) Act 1919
and the Rlectric Lighting Act 1882 or interferes
or would interfere with the maintenance or
working of any such line orj

(1ii) =a river authority established under the Water
Resources Act 196% or a drainage board constituted
under the Land Drainage Act 1930 where the tree
interferes or would interfere with the exercise
of any of the functions of such river authority
or drainage board in relation to the maintenance
improvement or construction of water courses
or of drainage worksj

(iv) the Minister of Defence for the Royal Air %oHom%

the Minister for Aerospace or the Secrets
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and Industry where in the opinion of

such Minister or Secrets

of State the tree obstruc
PN o

the approach of airveralt to, or their departure from,

any aerodrome or hinders the safe and efficient use .of

aviation or defence techrnical installation;

(¢) where immedia

the purpose of carrying out
development authorised by the plan bwsm.ﬁmwawmmwos granted
on an aoplication made under Part IIT of the Act, or deenme
{6 have been so grantedfor any of the purposes of that Pari

(d) which is a fruit tree cultivated for fruit production
growing or standing on land comprised in an orchard or

garden,

THIRD SCHEDULE
Provisions of the Tollowing parts of Part ITI of the Act as adapied

and modified to appiy to this Order.

3. Rffect of consents under the Order, (1 Without prejudice to
\ pre]

the following provisions as to the revocation or modification of
consents any consent under the Oxder, including any direction as o

replanting m en by the >;fwoapﬁk on the granting of such consent,

shall A ect insofar as the consent otherwise wﬁo<wmmmv enure for the
benefit o cso land and of all persons for the time being interested

{
therein.

35, Reference of applications o the Secretary of State, (1) fThe

Secretary of Staite may give directions to the Authority requiring
applications for consent under the Order to be referred to him

instead of being dealt with by the Authority.

(2) 4 direction vnder this section may relate eithexr to a
particular application or to applications of a class specified in
the direction,

(3) any application in respect of which a direction under this
section hag effect shall be referred to the Secretary of State
accordingly.

(4) Where an application for consent under the Order
referred tc the Secretary of State under this sectlon, the provisions
of Articles 4 and 5 of the Order shall apply as they apply to an
application which ﬁ&www to be determined by the Authority.

- i

5 Refore determining an application referred to him unde:
& § o3 ¢
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this section the Secreltary of State sh
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the Authority so desire, afford io ecach of them an cpportunitly of

appearing before, and being heard by, a person appoinited by the

Secretary of State for the purpose.

o g

(6) The decision of the Secretary of State on any application
referred to him under this sectien shall be final,

36, Appeals against decisions, 1 Where an application
R v [

)

g made to

[N

the >Sﬁwoﬁpﬁ%.wow congent under ﬁﬁ@.@ﬁ@mﬁ and that consent is ref
by that Authority or is granted by them subject to aoﬁ@w&w@ﬁmw or
where any certificate or direction is given by the Authority, the
applicant, if he is mﬁmwww<mm by their decision on the application,
or by any such certificate, or the person directed if he is aggrieved
by the direction, may by notice under this section appeal to the
Secretary of State,

Amv A notice under this section shall be served in writing
within twenty-eight days from the receipt of notification of the
decision, certificate or direction, asg the case may be, or such
Longer period as the Secretary of State may allow.

va Where an appeal is brought under this section from a
decision, certificate or direction of the Authority, the Secretlary
of State, subject to the following provisions of this section, may
allov or dismiss the appeal, or may reverse or vary @mww of the
decision of the Authority, whether the appeal relates to that
part thereof or noty or may cancel any certificate or cancel or
vary any direction, and may deal with the application as if it had
been made to him in the first instance.

mwv Before determining an appeal under this section, the
Secretary of 3tate shall, if either the appellant or the Authority
so desire, afford to each of them an opportunity of appearing before,
and being heard by, a person appointed by the Secretary of State for
the purpose.

va The decision of the Secretary of State on any appeal
undexr this section shall be final.

Fa)

37 Appeal in default of dacision. Where an application for consent

under the Order is made to the Authority, then unless within two months
from the date or receipt of the application, or within such extended

period as may at any time be agreed upon in writing between the
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‘e notice to the applicant of » declgion on the
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{b) wgive notice to him that the application has been referred

to the Secretary of State in accordance with directions
*

given under section thirty five of the Act,
the provisions of the last preceeding section shall apply in
relation tc the application as if the consent to .which it relates
had been refused by the Authority, and as if notification of their
decision had been received by the applicant at the end of the said
period of two months, or at the end of the said extended periocd, as

the case may be,

45. Power to revoke or.modify the consgent under the Order, va 11

it appears to dﬁm Authority that it is expedient lo revoke or
nodify any consent under the Order granted on application made
under Article 3% of the Order, the Authority may by Order revoke or
modify the consent to such extent as they consider axpedient.

(2) in Order under this section shall not take elfect unless
it is confirmed by the Secretary of State; and the Secretary of
State may confirm any such Order deawﬁﬁw@ to him either without
modification or subject to such modifications as he considers
expedient.

(3) where an Suthority submit an Order to the Secretary of

State for his confirmation under this m@odwow. the Authority shall
furnish ﬁwm.mmOdmﬁmww of State with a Wﬁmwmsmsﬁ of their reason for
meking the Order and shall serve notice on the owner of the land
affected, and on any other person who in their opinion will be
affected by the Order, and if within the period of twenty-eight days
from the service thereof any person on whom the notice is served so
requires, the Secretary of State, before confirming the Order, shall
afford to that person, and to the Anthority, an opportunity of
appearing before, and being heard by, a person appointed by the
Secretary of State for the purpose.

(4) = The power conferred by this section to revoke or modify
a consent &m% be mwmwowmm@ at any time before the operations for
which noSmmwﬁ has been given have been completed.

Provided that the revocation or modification of consent shall not
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{5) wnere a noti has been served in accordance with the
. P - e /- s § p N ;
provisions of sub-section qu of this section, no operaticns or

further operations, as the case may bey in pursuance of the consent

sranted, shall be carrisd out pending the decision of the Secretary

of State under sub-section (2) of this section.
]

46, TUnopposed revocation or modification of consent, AHV The following

provisions shall have effect where the local plamning authority have
made an Order (hereinafter called "such Order") under Section 45 of
the Act revoking or modifying any consent granted on an application
made under a tree preservation order but have not submitted such
Order to the Secretary of mwwﬁm for confirmation by him and the owner
and the occupier of the land and all persons who in the Authority's
opinion will be affected by such OHQmﬁ have notified the Authority in
writing that they do not object to such Order.

(2) The Authority shall advertise the fact that such Order has
been made and the advertisement shall specify (a) the period (not less
than twenty-eight days from the date on which the advertisement first
appears) within which persons affected by such Order may give notice
to the Secretary of Stete they they which for an opportunity of
appeé awwzw hefore, md@.vmwﬁw heard by, a person appointed by the
Minister for the @ﬁﬁ@&mm and (b) the period (not less than 14 days from
the expiration of the pericd referred to in paragraph Amv above at the
expiration of which, if no such notice is given to the Secretary of
State, such Order may take effect by virtue of this section and
without being confirmed by the Secretary of State,

(3) 'The Authority shall also serve notice, to the same effect

1 the persons mentioned in mgw ction AHV above,

(4) The Authority shall send a copy of any advertisement
dsduw shed under sub-section (2) above to the Secretary of State, not
more than three days after the publication,

(5) 1If within the period referred to in sub-section (2)(a) above
no person claiming to be alfected by such Order has given notice to
the Secretary of State as aforesaid the Se cH@&Qw of State has not
directed that such Order by submitted to him for confirmation, such
Ordexr shall at the owwwwmﬁwo: of the period referred to in sub-~section
(2)(b) of this section take effect by virtue of this section and

without being confirmed by the Secretsry of State as required by
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