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EAST HAMPSHIRE DISTRICT COUNCIL
TOWN AND COUNTRY PLANNING ACT, 1971
EAST HAMPSHIRE (LAND BEHIND CLARE o»mumzm. PETERSFIELD)
TREE PRESERVATION ORDER (E,.H.58) 1977

..

WHEREAS A. The Bast mmavm:wwm,UMmeH»oﬁ,oonmwww is the District Planning
Authority (hereafter called "the >:¢soaw¢<=v~hmﬂ the area hereinafter
described in the Town of Petersfield in mmavw:wam..

B. 1t appears to the >¢¢:oﬂw¢% ﬁzmw w« is expedient in the
interest of amenity to make provision for the vwmmma<mdwoz of trees on
land behind Clare omammSm. wmemwmmwmwa in mwsmeHHm.

¢, It further appears to the >sﬁrouu¢% that this Order should

take effect immediately without previous confirmation,

NOW THEREFORE the Authority, in wrumsmdam of amm,votmﬂm conferred in that
behalf by Sections 60 and 61 of the Town and oocsﬁae Planning Act 1971, as
amended by the Town and Country Amenities Act H@QA. and subject to the

provisions of the Forestry Act 1967, hereby make the following Order:
1. In this Order =

nthe Act" means the Town and Country Planning Act 1971%
wowner" means the owner in fee simple, either in possession or who has
granted a lease or tenancy of which the unexpired portion is less than
three yearsj the "lessee" (including a sub-lessee) or tenant in possession,
the unexpired portion of whose lease or tenancy is three years or morej and
a mortgagee in possessionj and nSecretary of State" means the Secretary of

gtate for the Environment,

2., Subject to the provisions of this Order and to the exemptions
specified in the Second gchedule hereto, no person shall, except with the
consent of the authority and in accordance with the contitions, if any,
imposed on such consent, cut down, top, lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in
the First Schedule hereto or comprised in a group of trees or in°a woodland

therein specified, the position of which trees, groups of trees and woodlands

mn,,uw defined in the manner indicated in the gaid First Schedule on the map

oo s

annexed hereto which map shall, for the purpose of such definition as
aforesaid, prevail where any ambiguity arises between it and the specification
in the said First Schedule,

32, An application for consent made to the Authority under Article
2 of the Order shall be in writing stating the reasons for making the
application and shall by reference if necessary to a plan specify the trees
to which the application relates, and the operations for the carrying out

of which consent is required.
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4. (1) Where an application for consent is made to the Authority under o |
this Order, the Authority may grant such consent either ssoosnpawoawuwﬁ.;ou f, = w
subject to such conditions (including conditions requiring the replacement of
any tree by one or more trees on the site or in the immediate vicinity &:wnmowv.,p,m“ !
as the Authority may think fit, or may refuse consents | ‘ .  , W
Provided that where the application relates to any woodland :

specified in the First Schedule to this Order the Authority shall grant consent
so far as accords with the principles of good forestry, except where, in the
opinion of the Authority, it is necessary in the interests of amenity to maintain ‘_ @
the special character of the woodland or woodland character of the area, and usmHH,  d
not impose conditions on such oc:mmze.amncwuwsm replacement or replanting,

(2) The Authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application, the

decision of the Authority thereon, any compensation awarded in consequence of

such decision and any directions as to replanting of woodlandsj; and every such
register shall be available for inspection by the public at all Hmmmoamwpm hours,
5 Where the Authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refusing or granting consent that
they are satisfied =
(a) that the refusal or condition is in the interests of good
forestry; or
(b) in the case of trees other than Yrees comprised in woodlands,
that the ewomm have an ocemﬁmsapnm or special amenity value,
6, AHV Where oosmmswﬁwm granted under this Order to fell any part of a
.rownwmam other than aonmwmw mow mHH<Ho¢H¢chH ¢Wu§bubm;¢so: unless -
(a) mﬁoﬁ.oo%mmﬁn is granted for the vcwwomm of enabling development
to be cmwwwmm out in accordance zuﬂw a permission to develop
Hmsn :smmﬂ wmwa ITI of ﬁrm Act, or
(b) the >z¢:owwew. tpa: the wwvdo<mw of dwm mmoawamu% of State
mwmvamm :Mﬁw Hmwwmzewbm. .
the Authority shall give ao wsm o::m& of. &rm umb@ on zrwou that vm&« of the
woodland is situated m,awumcnpo: in twwapsm mwmowheuum the manner in which and
the time within which he mwmww Hmvwmbw such stm mbn where such a mwﬂwodpos is
given and the part is wmwwwn ﬁsm owner m:mHH. m:dumoﬁ do the provision oh nr»u

Order and Section 175 of ﬁrm_>n¢ replant the said ﬂmsm in accordance with the

direction, I )
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(2)  Any direction given under paragraph (1) of this Article may

" include requirements as to =
(a)  species;
(b) number of trees per acrej

(c) the erection and maintenance of fencing necessary for

. protection of the replantingj
(d) the preparation of ground, draining, removal of
 ,chm:soom. lop and tops and

Amv‘;@wowma¢w<o measures against fire,

7. On imposing any condition requiring the replacement of any trees
under Article 4 of the Order, or on giving a direction under Article 6 of this ;.;, o

Order with Hmmvmcﬂ to the replanting of woodlands, the Authority shall if such , .

condition or direction relates to land in respect of which byelaws made by a
river authority or a drainage board restrict or regulate the vwmﬁawmm of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any mﬁmw condition or direction has effect
subject to the requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly.

8, The provisions set out in the Third Schedule to this Order, being
provisions of Part III and of Section 164 of the Act adapted and modified for
‘the purposes of this Order, shall mwﬁww in relation thereto.

9, Subject to the provisions of this Order, any person who has suffered

, ;:Homm or damage in QOSmmasmuom of ms% HmhﬁmmH,Awsonawsw revocation or
“ aomHWPodeosv of oo:mmae zbmmu this Order or of ms% grant of any such consent
@:mﬁdumoa to conditions, m:wpw. »w he makes a owmws cu the Authority within the
:.wwam and in the manner wﬂmmowwdmm by ddpm Order, dm m:&»ewma to recover from
,,_ﬁwm Authority coBﬁobmmauos w: respect of such Homm or damages .

’ Provided that bo,ﬂoavamwdwos shall be payable in respect of loss

or damage suffered by wmmwm5 om mﬁo: refusal or grant of consent in the case

of any trees the m:cumoa,wwmwvomwauhwnwwm in moooﬂambm@ with Article 5 of this

Order.,

10, In assessing moswwnmmdwou wmwmcwm nsmaﬂ *&m Hmm¢ preceding Article

account shall be amwoa oH« , . )
(a) any ooaaoammewo: or conﬁapdsawos zr»ow has been paid, tvmﬁssa @__mmf
to the nHmHEmS¢,oH other person, wu respect of the same trees |

under dsm.ﬂmwiu of this or any other Tree Preservation Order

, under moow»ov 60 of the Act or sbmmw the terms of any Interim
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waomoudméuos Order mad¢ under Section 8 of the Town and Country ﬂ,. ,W h

,m o w mHmszwum Astons umqmwowamswv Act 1943, or any compensation which ,_ af
has been paid or which could have been claimed under any provision " b

relating to the preservation of trees or protection of woodlands

contained in an operative scheme under the Town and Country Planning
Act 1932, and

(b) any injurious affection %o any land of the owner which would result
from the felling of the trees the subject of the claim, ;

11, AHV A claim for compensation under this Order shall be in writing and

‘shall be made by serving it on the Authority, such gservice to dos,
effected by delivering the claim at the offices of the Authority
mamummmma,wo the Secretary and Solicitor thereof or by sending it
by prepaid post so addressed. ,
(2) The time within which any such claim shall be made as aforesaid shall b
wo,m period of twelve months from the date of the decision of the |
Authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision
of the Authority, from the date of the decision of the Secretary of
State on the mwvmmw. | |
12, Any question of disputed compensation msmww.cm determined in accordance

with the provisions of Section 179 of the Act.

- 13, It is hereby directed that the provisions of Section 61 of the Act shall

apply to this Order and that this Order shall wwx@ effect provisionally as from the

‘,mwwm mn which the Order is swma and mrmHH.oosﬁwdcm.ws force @Wo<am»osmpw% until the
mxuwawduos of a period of: mux months. dmmwzawsm with that date, or until the date on
H_tswcw the Order is cozmpwsmm ou. in the case of an oummﬂ which can be confirmed only

w% the Secretary of mawﬁo. &:w @mwm on which he soawhwom the >¢¢50ﬁw¢% that he momm

not propose to confirm it, twwowm<mu first occurs,

"NOTE": (1) Any person 005¢Rm4m:wsm the vadqpmHOSm o& this Order by cutting down,

uprooting or wilfully nmmwuo%»zm a ﬁﬂmo. or by :»wmzuyw mmamﬁwsm. topping or Hovvusm

‘ a tree in such a manner as eo wm Huwmww to mmmﬁﬁo% &ﬁ »m mspwww on mb offence msm

liable on summary oo=<woa»os Ao a w»:m :oa mxoooausm w&oo or wtwom the sum which
appears to the Court to be asm <wwﬂm ow the eumw. trpo:oqmu is &ﬁm greater, or on
‘indictment to a fine, e:e vmsmu¢w hoa any o&ﬁma oosawm<m=¢»o= of this ma&oﬁ is a
fine not exceeding £200 on mﬁsawue oos<»o¢~os msm. in axm case of a nosawszpsm owmmsom

when the contravention um coﬁ&w:ﬁmn after aos<poauoa. a person is liable on msaémaa

conviction to an mamunposww w»sm not mxommawsm £5 for m<mn@ day on trpow e:@

(4)




contravention is so continued, =

| (2) 1f a w&mm other than one to which an Order applies as part ow";
a woodland is removed, uprooted or destroyed in contravention of an Order o&._

is removed, uprooted or destroyed or dies at a time when its cutting down or

uprooting is authorised only by Section 60(6) of the Town and Country Planning

. Acty 1971 relating to trees which are dying or dead or have become dangerous,
it is a:m,gza% of ﬁrm owner of the land, unless on his application the local
planning authority dispense with the requirement, to plant another tree rw  _
appropriate size and species at the same place as soon as he reasonably can,
Except in emergency, not less than 5 days previous notice of the Hm§o<er etcCey
should be m»<ma,eo the authority to enable the latter to decide whether or not
to dispense with the requirement. | | | |

14, This Order may be cited as the East Hampshire (land Behind Clare

Gardens, Petersfield) Tree Preservation Order (No., E.H.58) 1977.

(5)
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FIRST SCHEDULE
"TREES SPECIFIED INDIVIDUALLY
| NONE
TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted black line on the map)
No, on Ma Description Situation
A.l .~ The several trees of whatever The land compriging a
species situated on an area disused railway
of land numbered "A.l" on the embankment to the
map annexed hereto. rear of Clare Gardens,
= : Petersfield, Hants, .
" GROUPS OF TREES
| “ NONE
| WOODLANDS J
NONE




SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(2)

(3)

the cutting down of any tree on land which is subject to a
forestry dedication covenant where
(a) any positive covenants on the part of the owner of the
. land contained in the same deed as the forestry dedication
covenant and at the time of the cutting down binding on

the then owner of the land are fulfilled;

-

(v) the cutting down is in accordance with a plan of operatiomrs

m;, or other working plan approved by the Forestry Commission

- under such deed.

the cutting down of any tree which is in accordance with a plan

ow‘owmamwwoam approved by the Forestry Commission under the

approved woodlands scheme or other grant scheme under Section 4

of the Forestry Act 1967 (a) except a scheme which applies to a

forestry dedication covenant,
the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the powers conferred on the Postmaster
General by virtue of Section 5 of the Telegraph

(construction) Act 19083

(b) by or at the request of

P

;/,va ,w,wam&z«oa% undertaker where the land on which

| ﬁmm tree is situated is owmumwwoumu land as

; amermm m%,ﬁsm_bc¢ and mwwrmuwtOHWm on such
,mﬁ,vaa.amssOd otherwise be owwwwmm out or the
oﬁwnwsm down, uprooting, topping or lopping
Mumhuw the purpose of securing safety in the

owwwpawow.mh ewm ::mmﬁmewsm._
(i1) wmmmﬁmoawwc»&% vomﬂmksﬁarwu the meaning of Y

ezm_meoﬁﬂwaHd%,>od 1947, tsmhm such tree

e

% cvwmucoen,&rm ooumauﬁcehos,c% ¢us board of a,

Mf,Aw,mswmam»n,eawSms»mmwos HFS@;OH other electric

(6)

i
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‘,,waao t»auws awe aambwsm uamwoo¢p4cpw om the : ;  ,;:M,M
m‘@ ‘mHaaeHHouﬂw Amnwwpﬁv Act, waw mbm ¢wo mHmoeH»o . . h‘u ; v, _ _Mw

. Lighting Act, 1882 or interferes or would interfere

with the maintenance or working of any such line
ors

. A»puv a river authority established under the Water mmmoﬁuamn,
Act 1963 or a drainage board constituted or treated as
having been constituted under the Land Drainage Act, 1930
where the tree interferes or would interfere with the .
;nxmuo»mo of any of the functions of such river authority or
,f‘,AmHmwsmmm board in relation to the maintenance improvement or
Y;oo=m¢u¢oﬁwos of water courses or of drainage vworks}

(iv) &sc Minister of Defence for the Royal Air Force, the Minister
for Aerospace -or the gsecretary of State for Trade and Tndustry
where in the opinion of such Ministry or Secretary of State

. the tree obstructs the approach of aircraft to, or their
departure from, any aerodrome or hinders the safe and mnﬁwowmse
“use of aviation or defence technical installationj

(¢) where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Parts

(d) which is a fruit tree cultivated for fruit vacmmméwos growing or

:{y, A standing on land comprised in mz.omo:mﬂn or garden,

emeb SCHEDULE

m 5 mwo<HwHozm o% THE w0bbo£Hzo PARTS ow PART III OF THE TOWN AND
o COUNTRY' m&»zszo ACT, 1971 AS ADAPTED AND MODIFIED 604>vwb<
TO THIS omumw

33, ‘'Effect of consents zbmmu the o&nmﬂ (1) £H¢SOS¢ v&wu:awom to the following

provisions as to the Hm<ooméwo= or somwmwamwpoz of oo:mmﬁ«m. any consent under
the Order, including ms% mwﬂmcawou as ac Hmvwwswuzm mwdms we the mﬁdsouvéz on
the granting of such QOSmmba. mwmyu (except »z so far as «uc consent otherwise

- provides), enure for aﬁm smSmmwa om arm wmsm msn ow mHH wmﬁmoam for the ays@

being interested wdmﬁoua.

35, Reference of w@wwuomapos to ﬂ:m mmonmwmﬁa of State AHV The maaamﬁsuq of

State may give n»amoﬂwoum ao the wsdwoawaw amaﬁwwusm mwuuwamewosu for no:mc;¢
under the Order eo be umwoaﬂma «o him instead ow being dealt :H«: by the wcﬁrcawﬁa.w
35 (2) A direction saama,&wnu mmoawo: am% Hmumam either to a wmﬂewozwmu _ w

application or to wwwwuomﬁuoum omamucwmmm specified wa &:m mwﬂmoauos.
A , N «q At o L e = 1\ . . : a .a . ,;_. . ,m ::




35, (3) Any mvvuwamwwos,»a respect of which a direction under this section wmaH
effect shall be referred to the Secretary of State accordingly.

35, (4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of

the Order shall apply as they apply to an application which falls to be
determined by the authority.

354 (5) Before determining an application referred to him under this section the
Minister mdeH. if either the applicant or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a vmﬁmozh
appointed by the Secretary of State for the purpose. :

35. (6) The decision of the Secretary of State on any application referred to r»s,
under this section shall be final.

Mm& (1) where an muvwﬁomﬂuoa is made to the authority for consent under the Order
and that consent is refused by that authority or was granted by them subject to
conditions, or where any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the mvwwwow«»oa. or by any
such certificate, or the person directed if he is aggrieved by the direction,

may by notice under this section appeal to the Secretary of State,

MMP (2) A notice under this Section shall be mmudmm'ua writing within twenty eight
days from the receipt of notification of the decision, certificate or direction,
‘as the case may be, or msor longer period as the Secretary of State may allow,
36, (3) Where an appeal is brought under this section from a decision, certificate
_m_ou.mwamnauo: of the authority, the mmoumemaﬁmowfmewam' subject to the following
provisions of this mw0¢pos. may mpwot or mwmawmm the appeal, or may reverse or
_w<mH% any part of the neoumwos of ewm m:ﬂsoaud%e swm«:mﬂ the appeal relates to
:ﬁrmw part thereof or :o«. oﬂ ‘may cancel ms% omﬁ«»ﬂucp&m or cancel o& vary any

direction, and may deal twas ﬁwm mvﬁwwomﬁwou ag Hh it rmm cmms made to him in

w:m first instance,
36+ (4) Before nmamuausuzm ws mwwcmw under &:»m mmnwwoa. the Secretary of State
shall, if either the mwwowwmaw or the ms«souuwﬁ so desire, afford to each ow
them an opportunity of mvwan&»nm dmwoum. dmwsm :amwn ww. a vmnaou mwwo»b«on d%
the Secretary of State mou ﬁdm vsumomm.

Mll (6) The decision om esm mmoﬁowmuw of memem on mb% mvvwmw csmwﬂ this section

shall be final,

(8)
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37. Appeal in default of decision Where an application for consent under
the Order is made to the Authority, then unless within two months from the date
or receipt of the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and the Authority, the Authority
either = i _ | , o
(a) mw<o notice to the applicant of their decision on the applicationg
(v) give aoewom to him that the application has been referred to the
vmmoumemaq of State in monownmsoo with the directions given under w‘m
Seotion 33 of the Act, |
The provisions of the Hmm¢ preceding section shall apply in relation to the
application as Hm,ﬁrm consent to which it relates had been refused by the |
Authority, and as if notification of their decision had been received by the
applicant at the end ma the said period of two months, or at the end of the
said extended vouwom.,mm the case may be,

45, Power to revoke or modify the consent under the Order (1) 1f it

appears to the Authority that it is expedient to revoke or modify any consent
under the OH@QH granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they
consider expedient, |

(2) An Order under this section shall not take effect unless it is

confirmed by the wmoﬂoa@&% om State; and the Secretary of State may confirm

, g,m:% such Order submitted to him either without aoa»mwomewon or subject to

mzos modifications as he oosmwnmﬁm ouvmmpmue.

(3) where an >c*rowwaw mcws»¢ an Order to the mmoﬂoamﬁq ow State for

§

_.:»m confirmation ::aou ¢:Hm mmaewou. &:m >c«uoaua% shall furnish the¢ Secretary

of State with a m&ﬁemams« ow their reason mcH making ¢3¢ o&ma& ms@ shall serve
soawow on the owner OHHﬂsmansa affected, msm on msw other person who in their

opinion will be affected mw,wsm owamﬁ. and if spar%s «:m wmﬁwom of twentyeeight

days from the service &wmdcow any person on whom wso soﬁwom is served so Hmnswuma

the Secretary of memﬁm. domQHm oo:wuaa»sm &:m ouamu. msmwp mwmowa to that person,

and to the Authority, an ovcou«:swaw of mvwmmﬂnam womoum. and dawnw heard ce.

person appointed by the maonmamuw om State woﬂ *sm vﬁnvomo.

(4) The power ooshmuwon by this mmoa»os to revoke or somwn% a consent may
dm exercised at any &uso cmmoum the ommwmwwoum mow t:»ow consent have been mw<oa

have been completed,

N

(9)




' have notified the Authority in writing that they do not object to such Order.

" "(a) above) at the expiration of which, if no such notice is given to the

persons mentioned in mﬁwtmmo&»os (1) above,.

.wmwsm confirmed by the mmouw&ww< on aﬁmﬁm.

_Auv The Authority shall mwmo serve uoﬁpom. to «:m same mhweoe on wsm

Provided that the revocation or modification of consent shall not mmmmow‘

so much of those operations as has been previously carried out,

(5) where a =o¢woe has been served in accordance with the wuo<wmwo=m_
of sub-section (3) of this section, no operations or further operations, |
as the case may be, in pursuance of the oo:mmsa‘mﬁmsﬁmm. shall be omﬂawmm,
out pending the decision of the mmn&r»mu% of State under sub=-section (2)
of this section.

46, Unopposed revocation or modification of consent (1) The following

provisions shall $m<aA¢wmmaa where the local planning Authority have made ;i‘

an Order (hereinafter called "such Order") under Section 45 of the Act

revoking or modifying any consent granted on an application made under a -
tree preservation order but have not submitted such Order to the Secretary
of State for confirmation by him and the owner and the occupier of the land

and all persons who in the Authority's opinion will be affected by such Order

(2) The Authority shall advertise the fact that such Order has been made and
the mm<muﬁwmmsw5¢ shall specify (a) the period A:o« less than etm;«%ﬂmpmww |
days from the date on which the advertisement first mvﬁmmamv t»&:wz which
persons affected by such Order may give notice to the Secretary of State , | Sy
that they wish for an opportunity of appearing before, and being heard by, MW}/
a person appointed by the Minister for the purpose and (b) the period (not

less than 14 days from the nxwwﬂmﬁwos of the vmﬂmon referred to in paragraph

Secretary of State, such o&mou smg_mem <MH&zm of this section and without

Ahv The Authority shall mmua a copy of any ma<m&¢wwm5mua published under

sub-section (2) above «o ewm mmoamwmﬁw of mdmagn soﬁ more asms dwumm gmwm

after the vsdwuomauos.,

(5) 1If within the vmuwom,mmmmaam@ &o in mﬁdlm@oewo: ANVAwV above no person

claiming to be affected d% mﬁoz osmmu has m»<ms SO«HQm to the mooﬂmamH% of
State as aforesaid ﬁ:m mwoumwmﬂw ow aamﬁm wwm uow mwumoamm dsma such o&umﬂ

be submitted to him HOH oosmwﬂsméwon. msa: oummﬂ shall at the expiration om

the period referred ao in mﬁdﬁmmoauoa (2)(b) of arpm mmoawos take effect by
virtue of this section msnatw&wos¢ being oouhwasmm by the Secretary of State

(10)




as required by Section 45(2) of this Act,

,Amv This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of state

under Part IIT or Part IV of the Act. .

v THE COMMON SEAL OF THE
EAST HAMPSHIRE DISTRICT COUNCIL
was hereunto affixed
this QJr\msuxwuo{;
day of Sepr7emien
nineteen hundred and seventy-seven

in the presence of:

-

. Ricyarp Wicsmwer/
s Secretary and Solicitor

«
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