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WEERHEAS (1) The Fast Hampshive District Council is the District Planning
Authority (heveafter called “the Authority") for the area hereinafter
descexibed in Petersfield, Hampshire.

(2) 1% appears to the Authority that it is expedient in the interest
cf amenity to make provision for the preservation of a tree growing on land
at Cedarcote, 5 College Street, Petersfield, Hants.

(3) If further appears to the Authority that this Order should take
effect immediately without previous ooswwﬁsmﬁwow.

NOW THERWRORE the Authority, in pursuance of the powers conferred in that

behalf by Sections 60 and 61 of the Town and Country Planning Act 1971, as
amended by the Town and Country Amenities Act 1974, and subject to the
provigions of the Forestry Act 1967, hereby make the following Order:

(1) In this Order - |

"the Act" means the Town and Country Planning Act 1971; "owner"
means the owner in fee simple, either in possession or who has granted a lease
or tenancy of which the s&mN@HHmm portion is less than three years; the
"lessee" (including a sub-lessee) or tenant in possession, the unexpired
portion of whose lease or tenancy is three years or more; and a mortgaze in
rossession; and "Secretary of State" means the Secretary of State for the
Environment.

AMV Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the Authority and in accordance with the conditions, if any,
imposed on such consent, cut down, top, lop, uproot, swwwcuww damage or
wilfuvlly destroy or cause or meEW& the cutting down, topping, lopping,
uprooting, wilful damage or wilful destruction of any tree specified in the
First Schedule hereto and indicated on the map annexed hereto and marked Fast
Hampshire (Cedarcote, 5 College Street, Petersfield) Tree Preservation Order
AZO. E.H.7.) 1974 and mm@wn@ with the seal of the Avthority.

(3) An application for consent made to the Authority under Article 2 of
this Order shall be in writing stating the reasons for making the application
and shall by reference if necessary to a plan specify the trees to which the
application relates, msm the operations for the carzying oul of which Qowmmﬁ&.

is required.



(4} (1) ‘Vhere an application for consent is made to the Authority under
this Ordex, the Authority may grant such consent either wnconditionally, or
msvumow to such conditions (including ooﬁ@wwwc&m reguiring the replacement of
wa% tree by one or more trees on the site or in the immediate vicinity thereof),
as the Authority may think fit, or may think fit, or may refuse consent.

Provided that where the application relates to any zoomwms@
specified in the First Schedule to this Order the Authority shall grant consent
850 me as accoxrds ﬁwﬁw.ﬁwm principles of mOo@.wOﬁmmﬁﬁwn except where, in the
opinion of the Authority, it is necegsary in the interests of amenity to maintain
the special character of the woodland or woodland character of the mwmw‘ and
shall not HSﬁomm conditions on such consent requiring replacement or replanting

(2) Hﬁml@ﬁwwowwé% shall keep a register of all applications for
congent under this Order containing information as to the nature of the |
application, the decisions of the Luthority thereon, mﬁ%.aogﬁwﬁ ation awarded
v consequence of such decision @5@ any directions as to replanting of
£oo&wmw@mm and every such register shall be available for inspection by the
public at all reasonable hours.

(5) Where the Authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent certify
in respect o%.mﬁ% trees for which they are so refusing or granting consent that
they m«m satisfied -~ |

(a) that the refusal or cndition is in the interests of good
forestry; or

(b) in the case of trees other then trees comprised in woodlands,
that the trees have an outstanding or m%mowmp mbﬁww% value,

(6) (1) Where consent is granted under this Order to fell any part of
a woodland other than consent for silvicultural #swﬁﬁubm then unless -

(a) such consent is mwmﬁ&m@ for the purpose of enabling
development to be carried out in accordance with a pexmission
to develop land under Part III of the Act, or.

(b)  the Authority, with the approval of the Secretary of

State dispense zwﬁﬁ replanting, |
the Authority shall give to »w@ cwner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and where such a direction is

given and the part is felled the ouner shall, subject to the provisions of this

\rder and Section 175 of the Act replant the said land in accordance with the



direction.
Amv Any direction given under paragraph (1) of this Article mnay
include wm@swﬁmsmsam as to -
(a) species;
(b) number of trees per acre;
(c) +the erection and maintenance of fencing necessary for
protection mm the replanting;
Amv the wﬁwwmﬂmﬁwow of ground, draining, removal of brushwood,
lop and top; and
Amv protective measures against fire.

Aqv On imposing any condition requiring the replacement of any trees
under Article 4 oxr the OH@mHQ;oH on giving a direction under Article 6 of this
Ordexr Swa.Hmmwmo& to the replanting of woodlands, the Authority shall if mzow
condition or direction relates to land in respect of which byelaws made by a
river authority or a drainage board restrict or regulate the planting ow trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of &Wm,ﬁ%émﬁ authority or drainage board under
those byelaws and the condition or direction shall have effect accordingly.,

(8) The provisions set out Ms,ﬁﬁw eshﬁm.mGSmmﬁwm to this Order, heing
provisions of Part III of the Act adapted and modified for the purposes of
this Order, shall apply in relation thereto.

(9) Subject to the @@o¢wmwobm of this Order, any person &5@ hag
mwwmmﬁwm loss or damage in consequence of any refusal Awwcpﬁwwsm revocation
or modification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on &S@;bﬁ&ﬁ@ﬁwﬁ%
within the time and in the Wmﬁwmw prescribed by this Order, be entitled to
recover from the Authority compensation in regpect of such damage,

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal of consent in the case of @p%.
trees the subject of a certificate in accordance with Article 5 of this Order.
(10) In assessing compensation payable under the last preceding
Article account shall be taken of's
(a) any compensation or contribution which has been paid whether
to the claimant or any other person, in respect of the same
trees under the temms of thig or any other Tree Preservation

Order under Section 60 of the Act or under the terms of any



Interim Preservation Order made under Section 8 of the
Town and Country Plarming (Interim Development) Act 1943,
or any compensation which has been paid or z&waw could have
been claimed under any provision relating to the preservation
of trees or protection of woodlands contained in an
operative scheme under the Town and Country Planning Act
1932, and

(b) any injurious affection to any land of the owner which would
result from the felling of the trees the msvumo& to the
claim,

(11) (1) A claim for compensation under this Order shall be in
writing the shall be Bmmm by serving it on the Authority, such service to
be effected dw delivering the claim at the offices of the Authority
addressed to the Secretary and Solicitor thereof or v%.mmsamsm it by
wwmwmwm post so addressed.

(2) The time within which any such claim shall be made as
‘aforesaid ghall be a period of twelve months from the date of the decision
of the Avthority, or of the Secretary of State, as the case may be, or
vhere an appeal has been made to the becretary of State against the
decision of the Authority, %Hms the date of the decision of the Secretary
of State on the appeal.

(12) Any question of mwmvs&m@ compensation shall be determined in
accordance with the provisions of Section 179 of the Act.

*NOTE: (1) Any person contravening the provisions of thie Order by cutiing
@ozs. uprooting or wilfully destroying a tree, ow by EMH%5HH% damaging,
topping or lopping a &me in such a mamner as to be likely %o destroy it
is guilty of an offence and liable on sumpary conviction to a fine not
exceeding £400 or twice the sum which appears to the Court to be the value
of the tree, whichever is the greater, or on indictment to u fine. The
penalty for any other contravention of this Order is a fine not exceeding
£200 on summary conviction and, in the case of a continuing offence when
the contravention ig continued after conviction, a person is liable on
summary conviction to an additional fine not mxommmwbm £5 for every day

on which the contravention is so contimued.

A



(2) If a tree other than one to which an Order applies as part of a
woodland is removed, uprooted or destroyed in aozwwmﬁmSwwos of an Order or is
removed, uprooted or destroyed or dies at a time when its cutting down or
uprooting is authorised only by section 60 (6) of the Town and Country
Planning Act, 1971 relating to trees which are dying or dead or have become
dangerous, it is the duty of the owner of the land, unless om his application
the local planning authority dispense with the requirement, to plant another
tree of appropriate size and species Md the same place as socon as he reasonably
can. Except in emergency, not less than 5 days previous notice of the removal,
etc., mﬁoﬁw@ be given to the authority to enable the latter to decide swmﬁrmHL
or not to dispense with the requirement,"

(13) It is hereby directed that the provisions of Section 61 of the Act
shall apply to this Order and that this Order shall take effect provisionally
as from the date on which the Order is made and shall continue in force
provisionally GS&HH the expiration of a period of six months beginning with
that date, or until the date on which the Order is confirmed or, in the case
of an Order which can be confirmed only by the Secretary of State, the date
on which he notifies the Authority that he does not propose to confirm it,
whichever first occurs.

(14) This Order may be cited as the East Hampshire - (Cedarcote, 5 College

Street, Petersfield) Tree Preservation Order (No. E.H.7.) 1974.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

NO, ON MAP 4 SITUATION

Tl A Cedar of Lebanon (Cedrus Libani) Standing close to the
boundary within the grounds
of property fronting with
College Street, Petersfield,

R . namely, "Cedarcote", 5
College Street, Petersfield

TREES SPECTFIED BY REFERENCE TO AN ARREA

NONE

GROUPS OF TREES

NONE

WOODLANDS

NONE



This Order s

(1)

(2)

(3)

(4)

SECOND SOHTDUT

hall not apply so as to require the consent of the- Authority to

the cutting down of any tree on land z&war.wm subject %o a forestry

dedication covenant where .

(a) any positive covenants on the part of the owner of the land
contained in the same deed as the forestry dedication covenant
and at the time of the cutting down binding on the then owner
of the land are fulfilled:

(b) the cutting down is in sccordance with a plan of operations or
oewma.zOHWHmm plan approved by the Forestry Commission under such

- deed.,

the o:&wwsm4@ozs of any tree which is in accordance with a plan of

operations approved by the Forestry Commission under the approved

woodlands scheme or other grant scheme under Section 4 of the

Forestry Act 1967 (a) except a scheme which m%wwwwm to a forestxy

dedication covenant.

the cutting down, wprooting, topping or lopping ow.@ tree exempted

from the provisions of this Order by Section 60 (6) of the Act,

namely, a itree which is dying or dead or has become dangerous, or
the cutting down, uprooting, topping or lopping of which is in
compliance with obligations imposed by or under an Act of Parliament

or so faxr as may be necessary wvH the prevention or sbatement of a

nuisance.,

the cutting down, uprooting, &o@ﬁwsm or lopping of a tree

(a) in pursuance of the powers conferred on the Postmaster General
by virtue of Section 5 of the Telegraph Aaosmﬁﬁscwwomv Act 1908;

(b) by or at the request of
(1) a statutory undertaker where the land on which the &wmm is

siltuated is operational land as defined by the Act and either
works ow such land cannot otherwise be carried out or the

cutting down, uprooting, acw@www_OH lopping is for the

purpose of securing safety in the operation of the undertaking;

(ii) an mpmawﬁwnw&% board within the meaning of the Electricity
Act 1947, where such tree obstructs the construction by the
board of any main transmission line or other electric line

within the meaning respectively of the Electricity Amzﬁvy%v




Aet, 19139 and the Flectric Lighting Act, 1882 or Mﬁwmﬁmmwém
or would ihterfere zwww,ﬁwm maintenance or working of sny
such line ox; . ,

(iii) a river authority established under the Water Resources Lot
1963 or a drainage board constituted or treated as having
been constituted under the Land Drainage Act, 1930 where the
tree interferes or would interfere with the exercise of any of
the functions of such river authority ox @Hmwﬁm@m boaxrd in
relation to the maintenance improvement or construction of
water courses or of drainage works;

(iv) the Minister of Defence for the wowmp Air Force, the Minister
for Aerospace or the Secretary of State for Trade and Industry
where in the opinion of such Ministry or Secretary of State
the tree obstructs the approach of aircraft to, or their departure
from, any aerodrome or hinders the safe and efficient use of
aviation or defence technical installation;

(¢) vhere immediately required for the purpose of carrying out mm<@wo@9msﬁ
authorised vw the planning permission granted on an application made
under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Part;

(8) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.

THIRD SCHEDULE

Provisions of the following parts of Part III of the Act as adapted and modified

to apply to this Oxder.

~.33+ Effects of congents under the Order (1) Without prejudice to the following
provisions as o the revocation or modification of consents any consent under the
Order, including any direction as to replanting given by the Authority on the
granting of such consent, shall Amxam@d insofar as the consent otherwise provides)

enure for the benefit of the land and of all persons for the time being interested

therein,

35. Beference of applications to the Secretary of State (1) The Secretary of

State may give dirvections to the b@&ﬁoa@&% requiring applications for consent

under the Order to¢ be referred to him instead of being dealt with by the Authority.
(2) A dirvection under this section may relate either to a particular

application or to applications of a class specified in the direction.



va Any application in respect of which a directicn under this section has
mhﬁmo& shall be referred to the Secretary of Sitate accerdingly.

(4) VWhere an application for consent under the Order is referred to the
Secretary of State under this secticn, the provisions of Articles 4 and 5 of the
Order shall apply as they m%@w% to an application which falls to be determined
dw.&rm Authority.

,va Before determining an application referred to him under this mmo&woﬁ
the Secretary of State shall, if either &#m applicant or the Authority so desire,
@wmoum to each of &E@B.mm‘owwow&sﬁhd% of appearing before, and vmwnm heaxrd by, a
person appointed by the mmeﬁm&ma%_om State for the purpose.

(6) The decision of the Secretary of State on any application referred to him
under this section shall be final.

36. Appeals against decisions. (1) Where an application is made to the

bﬁ&WoHW&% for consent under the Order and that consent is refused by that
bﬁwwOHHw% or is granted by them subject to conditions, or where any certificate
or direction is given by the Authority, the mwﬁwwmmsag if he is aggrieved by
their decision on the application, or by any such nmﬁawmwmm&m. or the person
directed if he is wmmwwmdm@ by ﬁwm.me®0ﬁMosw nay by so&wmm under this section
appeal to the mQOHm&mH%.ow State. |
(2) A notice under this section shall be served in writing within twenty-

‘eight days from the receipt of notification of the decision, certificate or

direction, as the case may be, or such longer period as the Secretary of State

may allow.

(3) Where an m@wmmw is brought under this section from a dedision,
¢. .¢ificate or dixection of the >s¢SOHM¢%..¢ww Secretary of State, subject to
the following provisions of this section, mey allow or dismiss the appeal or may
reverse or vary part of the decision of the Authority, whether the appeal
relates to aﬁ@&.@@ﬂ& thereof or not, or may cancel any omwﬁwwwomwm or cancel ox

vary any direction, and may deal with the application as if it had been made to

him in the first instance.

(4) Before determining an appeal under this section, the Secretary of State
shall, if either the appellant or the Authority so desire, afford to each of
them au opportunity of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpose.

(5) The decision of the Secretary of State on any appeal under this secticn

shall be final.
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ylication for consent underxr

to the Authority, then unless within two wmonths from the
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date or receipt of the application, or within such ex tended pericd ae may a
any time be agreed upon in writi . g between the applicant and the Authority,
the Authoxrity either -
(a) give notice to the applicant of their decision on *the sy splications
(b) give notice to him that the wwwwwnm&woﬁ has been referred to the
Secretary of State in accordance with @%ﬁwo&woﬁa given under section
of the Act. .
The provisions of the last preceding section shall apply in relation to the.
application as if the consent to which it relates had been Tefused by the
Authority, and as if notification of their decision WQQ.wmmﬁ received by the
applicant at the end of the said period of ﬁéo,Bow@WW‘ or at the end of the

sald extended period, as the case may be.

45. Power to revoke or modify the consent under the Ordar, (1) If it

appears to the Authority that it is expedient 4o revoke or nodifly any consent

under the Crder granted on applicalion made wnder Article 3 of the Order, the

L

Authority ma wy by Order revoke or rodify the consent to such extent as they

consider expedient,

(2) 4n Order under this section shall not take effect unless it ig

confirred by the Secretary of State: and the Secretary of State may confizm

s

eny such Order submitted to him either Swwaoﬁc modification or subject to

e

guch modifications as he considers expadie

(3) Where an Authority submit an Order to the Seon taxy of State for

LA [
his confirmation wnder this section, the Authority shall furnish the

Secretary of State with a statement of their reagon for weking the Order and

shall serve notice on the owner of the land affected, and on eny other person
who in their opinion will be affected by the Order, and if within the period
of twenty-eight days from the service thereof any vperson on whom the notice

is served so required, . the Secretary of State, before confi ming the OUrdsr

shall afford to that person, and to the Authority, an opportunity of appearing
before, and being heard by, a person appointed by the mowswsg of State for

A¢v The power conferred by this section to revoke or mes dify s

.

consent may

be exervcised at any time before the operationg for whi

(DX ¥ ?u

siated,
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Provided that the revocation or modification of consent shall not affect so much
of those operations as has been previously carried out,

(5) Where a notice has been served In accordance with the provigions of sub-
section (3) of this section, no operations or further operations, as the case nay
cmy in pursusnce of the consent granted, shall be carried out pending the

decision of the Secretary of mwmdm‘dwam&,mzwsmmaﬁwow (2) of this section.

46. Unopposed revocation or modification of consent. (1) the following provisions

shall have effect where the lecal planning futhority have made an Order
Awmﬁwwsmﬁemw called "such Ordex") under Section 45 of the Act revoking or
modifying any consent granted on an application made under a tree preservation
order but have not submitted such Order to the Secretary of State for confirmaticn
by him and the owner and the occupier of the land and all persons who in the
Authority's opinion will be affected by such Order have notified the Authority
in writing &ﬁm&‘wbm% do not object to such Order.

(2) The @ﬁ&ﬁgﬁpﬁ% shall advertise the fact that such Order hess been made
end. the advertisement shall specify (a) the period (not less than twenty-eight
days from &wm,gmﬁm on vhich the advertisement first appears) within sstw persons
.mmwmowmm by such Order may give notice to the Secretary of State that they wish
for an opportunity of appearing before, and being heard by, a person appointed by
the Minigter for &ﬁm,wnaﬁomm eand (b) the period (not less than 14 days from the
expiration of the period referred to in paragraph (a) above) at the expiration of
which, if no such notice wm given to the Secretary of State, such Order may take
virtue of this section and without being confimmed by the Secretary of State.

(3). The Authority shall also serve notice, to the same m%ﬁmow on the
pex.ons mentioned in sub-section (1) above..

(4) The Authority shall send a copy of any advertisement published under sub-
section (2) above to the Secretary of State, not more than three days after the

publication. - . B o . .

(5) If within the period referred to in sub-section (2) (a) above no person
claiming to be mﬁwmo&mm by mﬂnw Order has given notice to the Secretary of State :
m@ aforesaid the Secretary of State has not directed that such Order be submitted
to him for confirmation, such Order shall at the expiration of the period referred
to in sub-gection (2) (b) of this section take effect by virtue of this section snd
without being confirmed by the Secretary of State as requived by Section 45 (2) or
the Act.

Amv This section does not apply to such Order revoking or modifying a2 consent

granted or deemed to have been granted by the Secretary of State under Part TIT or

Part IV of the Act,
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W43 hereunto affixed
this

&
day of Z’c.w%)m -
nineteen hundred and mm,qng?wa (D
#mr in the presence ofs

R, ﬁv;mj
Chadxrman
@;&hﬁyw&\% 5%%5;

Secretary and Solicitor
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