m»me m»zmmmem uHmewHae noszHﬁ
n ~ ToWN AND COUNTRY PLANNING ACT, Sﬁ
EAST m>zwmmew ﬁthuwowu w»ws AND H»Zb OFF CHASE ROAD AND mm»emmm wa<m. ﬁHwaowuv
gt TREE mmMmmw<>aHoz owumw Am.m qu qum

WHEREAS A, ESQ mmmﬁ mmsﬁmwpwm bym&ﬁpo& ooﬁﬁopp pm ﬁrm uHmeHHoﬁ wumsbpbm >=&50H»¢%

,Asmﬁmmmﬁmu amHHmm "the >S¢voww¢%v woﬁ dsm area’ Smﬂmpﬁ@ﬁaoﬁ mmmoawdma.

wr H¢ appears &0 wsm >¢¢Wo&p&% that it Hm mx@mgwmad in ﬁvm Hsﬁmummé of
amenity and do wwmmmﬁqm eﬁm Hoomw mmﬁdpsm to E@Wm ﬁﬁo<pmuos moH &Wm @Hmmmﬂdﬁ&poﬁ
‘ow trees on Hmua at bwamwo&a wmﬁa msm Hmsm on& owmmm womg msQ mQ@ﬁme uww<mw stmwoﬁm
in Hampshire. == o | J _, ”,_q

Co. It wss¢rmw mwwomam to awm >s¢wo&w¢% &wmd ﬁ#pm oummu mwosH@ ﬁme mﬂmmad
immediately zpﬁsoﬁd wwm<posm cosmuﬁsm&pos.,

NOwW emmwmwomm the >¢¢Wo&w&%. »s ﬁswmnmsom ow &5@ vosmﬁm ooﬁmmuﬁm@ Ms dwm& wmwmww d%

mmc&w0§m 60 mﬁ@ 61. of the Town and Qo¢ﬁ¢ﬁe wumbbwbm Act Hwﬂw. mm amended d% éwm Tovm -
and oo:bduﬁ >sm5pﬁwmm >o& quhﬁ msm mﬁdumcd éo ﬁum wao<wmpoum ow the woammﬁa% >o¢

Gmﬁ 583 make sa H,otoism 9&@? .

H Hﬁ ﬁwpm o&mmﬂ -

:esw »eﬁz means the EOsﬁ msn ooﬁbeﬂ% wpmsuwbm >n¢ wmqw. :ossmuz means
the owner in fee mpswwm. mH&smH in wommmmmpos or who has mﬂmsﬁm@ a Hmmmm or tenancy
of which the :ﬁmxvpum@ portion is less «5@5 &swmm ‘years; dwm‘zwmmmmmz Awbcwzambm a
mﬁd&pmmmmmv or tenant in possession, the ssmxwpﬁm@.wowdw05 of snomm lease or tenancy
is three years or more; and a Bowdmmmmm in @Ommmmmwob» mb@ =mmoam¢mwﬁ of ma@nw: Smmsmg
the mmcﬁmdma% o& Mdmﬁm moH ﬁwm ma<wwosam5&.: : : : A o

% 3

2. mzdumod &o &wm vﬁo<wmpobm ow ﬁwwm owmmﬁ and &o ﬁww mxmswdwosm mwmnpwpm&,
in erm mmaosa Schedule rmaméo. no wmwmob shall, mNcm@& SMaw the c05mm=¢ of the

>:¢30HH¢% msm in accordance with the oosnpﬁwobmg Mﬂ ms&. psvommn ow msau ooSmmﬁﬁn

; Q:# mozs. top, Hov, uproot, zHstHH% mms&mm or s»ww;ww% mmmﬁﬂoﬁ oH cause or %magp&

the oﬁﬁﬁwsm moss, &owwpsw. Hovbvbmg swﬁooﬁwnm. suwwsw @msmmm or spwmdp mmmdaﬁaﬁpos om,_
any tree specified in dwm wwﬁwa mc#m@ﬁwm zmﬁmﬁo or aoawapmm@ Hb m m&oﬂv om &Hmmm ow |
in a woodland therein mwmopwpm@g the wompdwou of which &Hmmm, mﬁosvm of &&mmm msm
soomwmbmm is Q@hpﬂm@ in ewm manner Pb@pom&mm in the said First mon@:Hm on &W@ smw
NSSQMQQ memao which ‘map shall, for the - wzﬁwomm of mﬁos @mn»ﬁwapoﬁ as wwoammmpmg
wum<mpw where mu% msdwmcpaw m&wmwm cmwsmms y& and &Sm mwmo»mpomdpos in &Sm mmpm
First moﬁmmswm.,, , ,M - o 5 ‘ ,

3. An mwuwpomwwos for 005m¢s¢ smwm &0 ﬁwm >ﬁ¢roup¢% ssmmu >H&P0Hm 2 ow
the Order shall dm in sﬁwﬁwsm stating the reasons moH making the wﬁvaomapos and
shall by wamambom if umcwmmmxﬁ to a plan specify awm trees to zwpos the mwbwwomdwos

Hmwmdmm, and the owmumawoum ﬁou the omHH%Ham oﬁﬁ of zwwo: oobmmsw is required.

,,Gv,



4o (1) where an application for consent is made to the Authority under
this Order, the Authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement of
any tree by one or more trees on the site or in the immediate vicinity thereof),
as the Authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the Authority shall grant consent
so far as accords with the principles of good forestry, except where, in the
opinion of the Authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or woodland character of the area, and shall
not impose conditions on such consent requiring replacement or replanting.

AmV The Authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the Wﬁﬁwwomﬁwos. the
decision of the Authority thereon, any compensation awarded in consequence of
such decision and any directions as to replanting of woodlands; and every such
register shall be available for inspection by the public at all reasonable hours.

5e Where the Authority refuse consent under this Order or grant such
ooﬁwmﬁ& subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refusing or granting consent that
they are satisfied = |

(a) that the refusal or condition is in the interests of good
forestrys or

(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or m@mommw amenity wvalue.

6, AHV Where consent is granted under wwwm Order to fell any part of a
. ioomwmwm other than consent for silvicultural thinning then unless -

(2) such consent is granted for the @ﬁwwomm of enabling development
to be carried out in accordance with a permission to develop
land under Part IIT of the Act, or

;,Ndv the Authority, with the approval of the Secretary of State
dispense with replanting,
the >zamowwd% mwwHH give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which and
the &wSm;SM&Sws zﬁumw he mmeH replant such land and where such a direction is
,mwdms and &sm‘wmﬁw is felled the owner shall, subject to the provision of this
Order and Section 175 of the Act replant the mmwm land in accordance with the

direction,

(2)



AMV Any direction given under paragraph (1) of this Article may
include requirements as to -

(a) speciess

(b) number of trees per acre;

on the erection and maintenance of fencing necessary for
protection of the replanting;

(d) the preparation of ground, draining, removal of
brushwood, lop and top; and

(e) protective measures against fire, .

Te On imposing any condition requiring the replacement of any trees
under Article 4 of the Order, or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the Authority shall if such
condition or direction relates to land in respect of which @%@w@:w made by a
river authority or a drainage board restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any mﬁmr condition or direction has effect
subject to the requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part III and of Section 164 OM&WW Act adapted and modified for
the purposes of this Order, shall apply in relation thereto,

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
Bomwwwomdwobv of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the Authority within the
time and in the manner prescribed by this Order, be entitled to recover from
the Authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of this
o&mmﬁ.
10, In assessing compensation payable under the last preceding Article
account shall be taken of:
Amv WS% compensation or contribution which has been paid, whether
wn the claimant or other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order

under Section 60 of the Act or under the terms of any Interim

(3)



Preservation Order made under Section 8 of the Town and Country
Planning (Interim Development) Act 1943, or any ooammSmmeoz which
has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country Planning
Act 1932, and

(v) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim,

11. (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Authority, such service to be
effected by delivering the claim at the offices of the Authority
addressed to the Secretary and Solicitor thereof or by sending it
by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the
Authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision
of the Authority, from the date of the decision of the Secretary of

- State on the appeal,

12, Any question of disputed compensation shall be determined in accordance

with the provisions of Section 179 of the Act,. |

13, It is hereby directed that the provisions of Section 61 of the Act shall

apply to this Order and that this Order shall take effect provisionally as from the
date on which the Order is made and shall continue in force provisionally until the
expiration of a period of six months beginning with that date, or until the date on
which the Order is confirmed or, in the case of an Order which can be confirmed only
by the Secretary of State, the date on which he notifies the Authority dwmw he does
not propose to confirm it, whichever first occurs.

"NOTE": (1) Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or lopping
a tree in such a manner as to be likely to destroy it is guilty of an offence and
liable on summary conviction to a fine not exceeding £400 or twice the sum which
appears to the Court to be the value of the tree, whichever is the greater, or on

- indictment to a fine. The penalty for any other contravention of this Order is a
fine not exceeding £200 on summary conviction and, in the case of a continuing owwmscmw

when the contravention is continued after conviction, a person is liable on summary

conviction to an additional fine not exceeding £5 for every day on which the

@




 contravention is wm oouawrﬁmm.‘ 2
AMV If a &Hmm other &5@3 one &o swwcw an OHmmH,WﬁwHme as ﬁmuﬁ of a
xtooawmzm Mm HmSo<m@‘ ﬂwﬂoowm@ or mmmﬁuo%m& in oo=¢ﬁm<msépou oﬁ an Order or is
Hmso<mm. zwaooamn or Qmmﬁuc%mm ou mwmm at a apsm zwms pﬁm aséﬁpbm down or
uprooting is mﬁwwoupmm@ osww w% mmow»oa moﬁmv of wﬁm Town mﬁ@ Country . wwmﬁbnbm
Act, HwQH Hmumawnm to ﬁummm z&wow @Hm &%Hﬁ@ or mmm@ or: Wmdm dmoosm @mummucsm,

it is the nﬁ¢% of &Wm owner ow asm Hmba‘ ﬁﬁpmmm os SPm mwww»omﬁpoa the local

,wwmsspam m¢¢WoHH¢% mwmwmsmm ﬁwéw dwm H@pﬁnumsmua. to vwmué m30¢:mﬁ tree ow

o appropriate mus@ mnm mwmauam at the same vwmcw as soon as se Hmmmosmdwa oms.

Except in emergency, not Hmmm than m mm%m uum<wonm SOdwom ow &Sm Hmaoqmu. etc.,
should be mﬁ<m: to the m¢¢WOHH¢% do mbmdwm ﬁsm Hméamﬂ to mmopao s&mdwmﬁ or not
to mwmwmzmm swﬁw ﬁwm Hm@ﬁ»&mamsﬂ.

14. eswm Order may be np&m& as the East mmsumspﬂm Ahwbmmowm Farm ms@

Land Off Chase Road msa Heather uw»4m. apnmmoamv Tree mwmmmuqmﬁwos Order hm H. qu

1978,
FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY
Lo , . (encircled in black on map) Fon i
No. on Map e ~ Deseription ~  Situation S
. - b L e Trees on either side of
W 2 - the approach drive to
- T3 . - Chase House off Chase
—P4 : : mommﬁibpbmhaa@¢
: . TREES mMEOH@HMU BY REFERENCE %O AN AREA
(within a dotted black line on the map) - S
a . The several trees of whatever  Lying to the north east
: ; - species standing in the area of Chapel Cottage,
marked Al on the map. . Lindford surrounding

Somm Cottage aforesaid.

Qﬁbdﬁm OF HNHMm
(within a broken black line on the smvv

L ;; Group—consisting of cak with At apsmwOH@ wmua and

. , Hawthorn i Land Off Chase Road
G2 “ U ,M L Group aoumwmdwsm of ss»em_zwuyoa‘wmmmwawwwH Drive,
Gs o Group consisting of 5 o oaks £ PUUTE i
G4 : ' Group consisting of 2 oaks
o | WOODLANDS |
NONE

-  ,,_ ﬂmv,



SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(2)

(3)

the cutting down of any tree on land which is subject to a

forestry dedication covenant where

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedication
covenant and at the time of the cutting @ois,dHBQHS® on

the then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of operations
or other working plan approved by the Forestry Commission

under such deed.

the cutting down of any tree which is in mooo&@mbom with a plan
of operations approved by the Forestry Commission under the

approved woodlands scheme or other grant scheme zﬁmmﬁ Section 4
of the Forestry Act 1967 (a) except a scheme which applies to a

forestry dedication covenant.
the cutting down, uprooting, topping or lopping of a tree

Amv in pursuance of the powers-conferred on the Postmaster
General by virtue of Section 5 of the Telegraph

(Construction) Act 19083
(b) by or at the request of

(i) a statutory undertaker where the land on which
the tree is situated is operational land as
defined by the Act and either works on such
land cannot otherwise be carried out or the
cutting down, uprooting, topping or lopping
is for &wmvwsﬁwomm of securing safety in the

operation of the undertakings

(ii) an electricity board within the meaning of
the Electricity Act 1947, where such tree
obstructs the construction by the board of

any main transmission line or other electric

(6)



' 1ine within the meaning respectively of the
Electricity (Supply) Act, Hme,WUQ the Electric

Lighting Act, 1882 or interferes or would interfere

with the maintenance or working of any such line

ors
(iii) a river authority established under the Water Resources
Act 1963 or a drainage board constituted or treated ag
having been constituted under the Land Drainage Act, 1930
where the tree interferes or would interfere with the
exercise of any of the functions of such river authority or
drainage board in relation to the maintenance Ms@wo¢m5mw¢ or
construction of water courses or of drainage works;

(iv) the Minister of Defence for the Royal Air wouomy the Minister
for Aerospace : or the Secretary of State for Trade and Industry
where in the opinion of such Ministry or Secretary of State
the tree obstructs the approach of aircraft to, or their
departure from, any aerodrome or hinders the safe and efficient
use of aviation or defence technical installations

(¢) where immediately required for the purpose of oMHH%Mzm out development
msﬁwoﬂwmmm by the planning meSHmmwos granted on an application made
under Part III of the Act, or deemed to have beén so granted for any
of the purposes of that Parts

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden.

THIRD SCHEDULE

PROVISIONS OF THE FOLLOWING PARTS OF PART ITI OF 'THE TOWN AND
COUNTRY PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY
TO THIS ORDER

33, Effect of consents under the Order (1) Without prejudice to the following

provisions as to the revocation or modification of consents, any consent under
the Order, including any direction as to replanting given by the authority on
ﬁmm granting of such consent, shall Amxomwd in so far as the consent otherwise
provides), enure for the benefit of the land and of all persons for the time
being interested therein.

35, Reference of application to the Secretary of State (1) The Secretary of

State may give directions to the authority requiring applications for consent
under the Order to be referred to him instead of being dealt with by the authority.
35, (2) A direction under this section may relate either to a particular

application or to applications of a class specified in the direction.

(7)



35, (3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

35. (4) where an application for consent under the Order is referred to the
Secretary ow State under this section, the provisions of Articles 4 and 5 of

the Order shall apply as they apply to an application which falls to be
determined by the authority,

35a (5) Before determining an application referred to him under this section the
Minister shall, if either drm applicant or the authority so desire, afford to
each of wwms,ms o@wowwsbwﬁw of appearing before, and wowdw heard by, a person

appointed by the Secretary of State for the purpose,

35. (6) The decision of the Secretary of State on any application referred to him

under this section shall be final.

.MMD (1) where an application is made to the authority for consent under the Order
and that consent is refused by that authority or was granted by them subject to
ooS@M&Mosm‘ or where any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the application, or by any
such certificate, or the person directed if he is aggrieved by the direction,

may by notice under this section appeal to the Secretary of State,

MMP (2) A notice under this Section shall be served in writing within twenty eight
days from the receipt of notification of the decision, certificate or direction,
as the case may be, or such longer period as the wmcﬁmwmﬁw of State may allow,
MMB (3) where an appeal is brought under this section from a decision, certificate
or direction of the authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or
vary any part of the decision of the authority, whether the appeal relates to
that part thereof or not, or may cancel any certificate or cancel or vary any
direction, and may deal with the application as if it had been made to him in

the first instance,

MMP (4) Before determining an appeal under this section, the Secretary of State
shall, if either the appellant or the authority so desire, afford to each of

them an opportunity of appearing before, deJm heard by, a memon appointed by
the Secretary of State for the purpose,

36, (6) The decision of the Secretary of State on any appeal under this section

shall be final,

(8)
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37 Appeal in default of decision Where an application for consent under

the Order is made to the Authority, then unless within two months from the date
or receipt of the application, or within such extended reriod as may at any time
be agreed upon in writing between the applicant and the Authority, the Authority
either -
Amv give notice to the applicant of their decision on the applicationg
(v) give notice to him that the application has been referred to the
Secretary of State in accordance with the @Mummwwosm given under
Section %3 of the Act,
The provisions of the last preceding section shall apply in relation to the
application as if the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be.

45, Power to revoke or modify the consent under the Order AHV 1f it

appears to the Authority that it is expedient to revoke or modify any consent
under the owmoH granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the censent to such extent as they
consider expedient,

(2) An Order under this section shall not take effect unless w& is
confirmed by the Secretary of State; and the Secretary of State may confirm
any such Order submitted to him mw&bmﬁ,ﬁw&ros& modification or subject to
such modifications as he considers expedient.,

(3) Where an Authority submit an Order to the Secretary of State for
his confimmation under this section, the Authority shall furnish wwm Secretary
of State with a statement of their reason for making the Order and shall serve
notice on the owner of the land affected, and on any other person who in their
opinion will be affected by the Order, and if within the period of twenty=eight
days from the service thereof any person on whom the notice is served so required
the Secretary of State, before confirming the Order, mmeH;MHMOHm to that person,
and to the >:&roww&%r an opportunity of appearing before, and being heard by, a
memos m@vOHSwmQ by the Secretary of State for the purpose,

Ahv The power conferred by this section to revoke or modify a consent may

be exercised at any time before the operations for which consent have been given

have been completed,

(9)



Provided that the revocation or modification of consent shall not affect
so much of those operations as has been previously carried out,

(5) Where a notice has been served in accordance with the provisions
of sube-section (3) of this section, no operations or further operations,
as the case may be, in pursuance of the consent granted, shall be carried
out pending the decision of the Secretary of State under sub-section (2)
of this section,

46. Unopposed revocation or modification of consent AHV. The following

provisions shall have effect where the local planning Authority have made

an Order (hereinafter called "such Order") under Section 45 of the Act
revoking or modifying any consent granted on an application made under a
tree preservation order but have not submitted such Order to the wmoamamw%
of State for confirmation by him and the owner and the occupier of the land
mﬁa all persons who in the Authority's opinion will be affected by such Order
have notified the Authority in writing that they do not object to such Order.
(2) The Authority shall advertise the fact that such Order has been made and
the advertisement shall specify (a) the period (not less than twenty-eight
days from the date on which the advertisement wwﬂmd,mm@mmﬁmv within which
persons affected by such Order may give mOﬁwcm,wo the mmcﬁmwmww of State

that they wish for an opportunity of appearing before, and being heard by,

a person appointed by the Minister for the @swwomm and (b) the period (not
less than 14 days from the expiration of the period referred to in paragraph
(a) above) at the expiration of which, if no such notice is given to the
Secretary of State, such Order may take virtue of this section and without
being confirmed by the Secretary of State.

(3) The Authority shall also serve notice, to the same effect on the
persons mentioned in sub-section (1) above,

(4) The Authority shall send a copy of any advertisement published under
sub-section (2) above to the Secretary of State, not more than three days
after the publication. .

(5) If within the period referred to in sub-section (2)(2) above no person
claiming to be affected by such Order has given notice to the Secretary of
State as aforesaid the Secretary of State has not directed that such Order
be submitted to him for confirmation, such Order shall at the expiration of
the period referred to in sub-section (2)(b) of this section take effect by
virtue of this section and without being confirmed by the Secretary of State

(10)



as required by Section 45(2) of this Act.,
Amv This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State

under Part IIT or Part IV of the Act.

THE COMMON SEAL OF THE

EAST HAMPSHIRE DISTRICT COUNCIL
xzmm hereunto affixed

this \\\3:.3. TeEITH

day of oy e e n-

nineteen hundred and seventy-eight

Rl S, N NI . WL N L L

in the presence of:

-

L.D- WilSitn

Secretary and Solicitor

(11)
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