BAST HAMPSHIRE DISTRICT COUNCIT

TOWN AND COUNTRY PLANNING ACT, 1971

TREE PRESERVATION ORDER (B,H, 75) 1979

WHERBEAS A, The East Hempshire Distriet Council is the District Planning

Authority (hereafter called "the bﬁ&ﬁoﬁwﬁ%:v for the ares hereinafter describsd
in’ the Parish of Horndean in Hompshire

B. It sppears to the Authority that it is expedient in the interest
of amenity to make provision for the preservation of the woodlands st Blendworth
Down, Horndesn, Hents,

o It further appears to the Authority that this Order should teke
effect immediately without previous confirmztion.

NOW THEREFORE the Authority, in pursusnce of the powers conferred in that

benalfl by Sections 60 and 61 of the Town ond Country Planning Aet 1971 as smended
by the Town and Country Amenities Act 1974, and subject to the provisions of the
Forestry Aet 1967, hereby make the following Order:

1. In this Order -

"the Act” mesns the Town end Country Planning Aet 1971: "owner" means
the ovmer in Tee simple, either in possession or who has granted & lease or tensncy
of which the unexpired portion is less than three years; the "lessee! AHSQHSQHS%
& sub-lessee) or tenant in possession, the unexpired portion of whose leasse or tenancy
is three yeors or more; and a mortgagee in possession; and "Secretary of State!
meens the Secretary of State for the Enviromment.

2 Subjeet to the provisions of this Order and o the exemptions
specified in the Second Schedule hereto, no person shall, except with the consent of
the Authority and in sccordance with the conditions, if any, imposed on such congent,
cut down, top, lop, uproot, wilfully demage or wilfully destroy or cause or permlt
the cutting down, topping, lopping, uprooting, wilful demage or wilful destruction of
any tree specified in the First Schedule hereto or comprised in s group of trees or in
a woodland therein specified, the position of which trees, groups of trees and woodlands
is defined in the manner indicated in the said Pirst Schedule on bhe map annexed hereto
which map shall, for the purpose of such definition =8 aforessid, prevall where any
ambiguity arises between it and the specification in the ssid Pirst Schedule.
3 An application for consent made to the Aathority under Article 2
of the Order shall be in writing stating the reasons for making the application =nd

shdl by reference if necessary to a plan specify the trees to which the application

relates, and the operstions for the carrying

(1)

out of which consent is required,



4, AHV Where an application for consent is made to the Authority under
this Order, the Authority may grant such consent either unconditionally, or
subject to such conditions (including conditions requiring the replacement of
any tree by one or more trees on the site or in the immediate vicinity thereof),
as the Authority may think fit, or may refuse consent:

Provided that where the application relates to any woodland
specified in the First Schedule to this Order the Authority shall grant consent
so far as accords with the principles of good forestry, except where, in the
opinion of the Authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or woodland character of the area, and msmHH
not impose oo:&wwwobw on such consent requiring replacement or replanting,

(2) The Authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application, the
decision of the Authority thereon, any compensation awarded in consequence of
such decision and any directions as to replanting of woodlands; and every such
register shall be available for inspection by the public at all reasonable hours,

5e Where the Authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refusing or granting consent that
they are satisfied =

(a) that the refusal or condition is in the interests of good

forestry; or

(b) 1in the case of trees other than trees comprised in woodlands,

that the trees have an outstanding or special amenity value.

6, AHV swm&m QOSmmsw is granted under this Order to fell any part of a

f v

. soomwmsm o«:mw érmﬁ oonmm5¢ for silvicultural thinning then unless -

K . ..‘ q,.

,,Amv mﬁnv consent is granted for the purpose of enabling development
., <kr a_m,_%Aﬁm be cmﬂwﬁmm out in accordance with a permission to develop

- K 1{W_,,_1__ ‘nﬁ *mwa under Part ITI of the Act, or

.,,m J - ,Adv ,wmm Authority, with the approval of the Secretary of State
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mwm@mdmm with replanting,

asm bﬁﬁwowpﬁz m:mew mp<m to the owner of the land on which that part of the
I
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.zpoa»ﬁS@ fm mp&smem& a mpwmoﬁpo: in writing specifying the manner in which and
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_ ﬁ e time Haﬁwz ::pow he shall replant such land and where such a direction is
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®~<md mﬁm w:m @m&ﬁ wm mmwwma the owner shall, subject to the provision of this

.

o#mmw mzm mo&wos,HQm of d:m Act replant the said land in accordance with the

@,..M.H_‘m O.»UHQU. e

!

'

R (2)



(2) Any direction given under paragraph (1) of this Article may
include requirements as to =

(a) species;

(b) number of trees per acre;

(¢) the erection and maintenance of fencing necessary for
protection of the replanting;

A&v the preparation of ground, draining, removal of
brushwood, lop and top; and

(e) protective measures against fire,

7. On imposing any condition requiring the replacement of any trees
under Article 4 of the Order, or on giving a direction under Article 6 of this
Order with respect to the replanting of woodlands, the Authority shall if such
condition or direction relates to land in respect of which byelaws made by a
river authority or a drainage board restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part III and of Section 164 of the Act adapted and modified for
the purposes of this Order, shall apply in relation thereto,

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or

modification) of consent under this Order or of any grant of any mzos consent

mﬁdumcﬁ do ooznpﬁwo:m. mwmpw. if he makes a npmws on the Authority within the

ﬁHSm @:m ps ﬁsm amSSmw n&mmowpvma by this Order, be entitled to recover from
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;_wrm >ﬁ¢¢oﬁ»&% ooswmzmmépos in respect of such loss or damage:
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u*_ wwo<pmma &Sm& so oosvmsmmdpos shall be payable in respect of loss

l.,_ .~ ' " " o

o% a&smmm_mzAhmHmm v% reason of such refusal or grant of consent in the case

_ _ ) _,. 3

,on m5% trees ﬁsm msvumo& of a omHAPWPQmam in accordance with Article 5 of this

v _ ,
_;_.,,
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Qrder, '\
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iﬁhaa.r:Hs mmmmmmp:m compensation payable under the last preceding Article
I

. &anOﬁsﬁ_ﬁv@wp vw GNWmn of:

.: _2,

,__Amv ms% ooavm:mmapos or contribution which has been paid, whether
. _f‘:ia , ,ﬂo dwm owmpsmsﬁ or other person, in respect of the same trees

W :bmmw the ﬁwasm of this or any other Tree Preservation Order

. ".4, under Section 60 of the Act or under the terms of any Interim

(3)



Preservation Order made under Section 8 of the Town and Country
Planning (Interim Development) Act 1943, or any compensation which
has been paid or which could have been claimed under any provision
relating to the preservation of trees or protection of woodlands
contained in an operative scheme under the Town and Country Planning
Act 1932, and

(b) any injurious affection to any land of the owner which would result
from the felling of the trees the subject of the claim,

11 (1) A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Authority, such service %o be
effected by delivering the mHmHs at the offices of the Authority
addressed to the Secretary and Solicitor thereof or by sending it
by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall
be a period of twelve months from the date of the decision of the
Authority, or of the Secretary of State, as the case may be, or where
an appeal has been made to the Secretary of State against the decision
of the Authority, from the date of the decision of the Secretary of
State on the appeal,

12, Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act.

13, It is hereby directed wwma the provisions of Section 61 of the Act shall
apply to this Order and that this Order shall take effect provisionally as from the
date on which the Order is made and shall continue in force provisionally until the
expiration of a period of six months beginning with that date, or until the date on

swpew &Sm oﬁmmw pm eostHSmg or, in the case of an Order which can be confirmed only

s

d% dsm mmn&mdmﬁ% ow mw&&m. #5@ @mam oss5poswmﬁ0¢pmpmm&:m»ﬁ#EOde%ﬁwm¢30momm
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,50& uwowomm ﬁo oonﬁpws Pw ,whichever first occurs,
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:zoeﬁ:p. AHV »s% wm&mon oob&Hw<mspbm the provisions of this Order by cutting down,
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svaO&psm or £HuerH% @mmdwo%psw a tree, or by wilfully damaging, topping or lopping

a &Hmm;pw asos a am:Smw as to be likely to destroy it is guilty of an offence and
T

H»mdpm‘Ob summary nos<p0dwoz to a fine not exceeding£1000 or twice the sum which
[ , 1

m@wmmﬂm,wo‘ﬁwm oozwd ao be the value of the tree, whichever is the greater, or on
4 ’ *‘.._. !
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ysmwOﬁamsﬁ dc d %Hﬁm. , The penalty for any other contravention of this Order is a
! ~

__; ,_
. ' . .
wwdm 3pﬂ7msemma$s® wMOG on mzssmH% conviction and, in the case of a continuing offence

zrmg ﬂsm oosﬁwm<m:wpo: is oo=¢yssmm after conviction, a person is liable on summary
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oos<paﬁwos ‘to an additional fine not exceeding £5 for every day on which the
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contravention is so conbinued, (per Section 102 of 1971 Act as smended by
Sectlon 10 of the Town and Country Amenities Act 1974 and Section 28 of the Criminsl
Law Act 1977)

Amv If a tree other than one to which an Order applies as part of a woodland
is removed, uprooted, or destroyed in contravention of an Order or is removed,
uprooted or destroyed or dies at a time when its cutting down or uprooting is
authorised only by Section 60(6) of the Town and Coumtry Planning Act, 1971
relating to trees which are dying or dead or have become dangerous, it is the duty
u% the owner of the lend,unless on his applicetion the local planning authority
dsipense with the requirement, fo plant snother tree of appropriate size and species
at the same place ag soon as he ressonably can, Except in emergency, not less than
5 days previous notice of the removal, ete., should be given to the authority to
enable the latter to decide whether or not o dispense with the reguirensnt,

14, This Order may be cited as the East Hampshire Awwm5wéo%ﬁﬁ baéﬁwmQWSQmmav
Tree Preservation Order (No. B,H.,75) 1979,

FIRST SCHEDULE

TREES SPECIFIED TINDIVIDUALLY

(encireled in black on the map)

NONE

GROUPS OF TREES

Azwﬁwws a broken black line on the S@cv

NONE

WOODLANDS

R ———

Aéwawwﬁ a conbinuous black line on the Bmsv

Description

No, on Map Mixed hardwoods ineluding yew comprised in Situation
the area of woodland shown numbered W1 on Tand at
A the map annexed hereto . e @
: Blendworth
Down, Horndean
Hants,

TREES SPRECIFIED BY REFERENCE TO AN AREA

(within = dotted black line on the map)

NONE

(5)



SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(2)

(3)

the cutting down of any tree on land which is subject to a

forestry dedication covenant where

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedication
covenant and at the time of the cutting down binding on

the then owner of the land are fulfilled;

Adv the cutting down is in accordance with a plan of operations
or other working plan approved by the Forestry Qoaswmmwo:

under such deed.

the cutting down of any tree which is in accordance with a plan
of operations approved by the Forestry Commission under the

approved woodlands scheme or other grant scheme under Section 4
of the Forestry Act 1967 (a) except a scheme which applies to a

forestry dedication covenant,
the cutting down, uprooting, topping or lopping of a tree

(a) in pursuance of the powers conferred on the Postmaster
General by virtue of Section 5 of the Telegraph

(Construction) Act 1908;
(b) by or at the request of

(i) a statutory undertaker where the land on which

the tree is situated is operational land as

@.m,,azﬁzu - defined by the Act and either works on such

+:'.' land cannot otherwise be carried out or the

cutting down, uprooting, topping or lopping

;an a me,ﬁoumdwm purpose of securing safety in the

operation of the undertakingj

(ii) an electricity board within the meaning of

L the Electricity Act 1947, where such tree
D obstructs the construction by the board of

j any main transmission line or other electric

i I
[

(e)



line within the meaning respectively of the
Electricity (Supply) Act, 1919 and the Electric

Lighting >o¢w 1882 or interferes or toﬂwm interfere

with the maintenance or working of any such line

ors

(iii) a river authority established under the Water Resources
Act 1963 or a drainage board constituted or treated as
having been constituted under the Land Drainage Act, 1930
where the tree interferes or would interfere with the
exercise of any of the functions of such river authority or
drainage board in relation to the maintenance improvement or
construction of water courses or of drainage works;

(iv) the Minister of Defence for the wo%mu Air Force, the Minister
for Aerospace or the Secretary of State for Trade and Industry
where in the opinion of such Ministry or Secretary of State
the tree obstructs the approach of aircraft to, or their
departure from, any aerodrome or hinders the safe and efficient
use of aviation or defence technical installationg

(¢) where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Part;

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard or garden,

THIRD SCHEDULE

" * . ' PROVISIONS OF THE FOLLOWING PARTS OF PART IIT OF THE TOWN AND
L coqzema PLANNING ACT, 1971 AS ADAPTED AND MODIFIED TO APPLY

y :w<;:,_¢,~ax B TO THIS ORDER

.A‘ -

wm. mwwmca OH oosmmaﬁm under the Order (1) Without prejudice to the following

:, @Ho<pmH05w mm ﬁo drm,am<oom¢pos oH sonwwpomdpos omao:mmsém.mﬁ%OOSmm:¢ssamH

ﬁ:m o&mmu. psowc@pbw ,any direction as to replanting given by the authority on

awm mﬂmjéwsm ow m:ow consent, shall (except in so far as the consent otherwise
, | “

1 1

J v&o<$mmmV mdﬁﬂm ho& the dmﬁm%pw of the land and of all persons for the time
i b )
dmwnm pawmﬁmmﬁmm ﬂwmwmpz.
|y ! ! v_ e _ _v L
i i
wmwf_m@w@sznm of mwwwpomwp03 to the Secretary of State (1) The cmoﬁm«mw% of

T -
R, _

cﬁmﬁm Em% mpgm QPHQOﬂposm &a drm authority requiring applications for consent
I ! A
8
cﬁamﬁ,w:m Order ao dm Hmwmwwma to him instead of being dealt with by the authority,.
[T I !
..AMV > mpﬁoo&wos cnmma this section may relate either to a particular

mvmwpomdpqn or to mwwwpomewo:m of a class specified in the direction.

(7)




35« (3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

35, (4) Where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of

the Order shall apply as they apply to an application which falls to be
determined by the authority.

35 (5) Before determining an application referred to him under this section the
Minister shall, if either the applicant or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose,

35 (6) The decision of the Secretary of State on any application referred to him
under this section shall be final,

MMh (1) where an application is made to the authority for consent under the Order
and that consent is refused by that authority or was granted by them subject to
conditions, or where any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the mvﬁwwomwwos. or by any
such certificate, or the person directed if he is aggrieved by the direction,

may by notice under this section appeal to the Secretary of State.

36, (2) A notice under this Section shall be served in writing within twenty eight
days from the receipt of notification of the decision, certificate or direction,
as the case may be, or such longer period as the Secretary of State may allow,
36. (3) Where an appeal is brought under this section from a decision, certificate
or direction of the authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or
vary any vmwﬁ ow wzm nmowmpos of the authority, whether the appeal relates to
ﬁrmﬁ wm&& asmﬁmom or: so&.‘OH may cancel any certificate or cancel or vary any

Qpﬁmoﬁuasg mﬁm sm% mwmw swﬁw ﬁwmmwwwpopﬁwoﬁmmwhwﬁsmmvmmssm@mwowP5p5

4__, AtV . .
«Bm anﬁma wSm&ﬁ:om.:

,M .VAAV.M@MQHm,m@&mHBHsH:m an, mwvmmw under this section, the Secretary of State

@rmpw. &w mp&rww ﬁsm_mﬁvmwwmsd or the authority so desire, afford to each of

. v ,
esma an, n@voaﬁcbpdw of mvvmmdpzw dmho&m. being heard by, a person appointed by

Yoy

dwm wmnam&mﬂ% of mﬁmdm mon &:m purpose,
A A

ﬁ
| _Amv e:m naopmwos of ‘the mmcwmﬁmH% of State on any appeal under this section
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mwmwy cm_wwsmw. )
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37. Appeal in default of decision Where an application for consent under

the Order is made to the Authority, then unless within two months from the date
or receipt of the application, or within such extended period as may at any time
be agreed upon in writing between the applicant and the Authority, the Authority
either -
Amv give notice to the applicant of their decision on the applicationj
(b) ,mm<m notice to him that the application has been referred to the
Secretary of State in accordance with the directions given under
Section 33 of the Act,
The provisions of the last preceding section shall apply in relation to the
application as Hw the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be,

45, Power to revoke or modify the consent under the Order (1) If it

appears to the Authority that it is expedient to revoke or modify any consent
under the Order granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they
consider expedient,

(2) An Order under this section shall not take effect unless it is
confirmed by the Secretary of State; and the Secretary of State may confirm
any such Order submitted to him either without modification or subject to
such modifications as he considers expedient,

Auv iwmam ms »ﬁ&ﬁo&wd% submit an owamu to the Secretary of State for

'
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he .

;pm QOSWNHEQﬁHos choH dwwm mmnﬁwos‘ the Authority shall furnish the Secretary

Qﬁ~ i o
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o&to&mﬁ% fHdﬁ a m&mdmamsw of ﬁsmwﬁ reason for making the Order and shall serve

b
, ) v.‘ t

soaeﬁm o: «sm oiSmH ow d:m land affected, and on any other person who in their

i

vwrpos supw be mwwwowm@ U% dwm Order, and if within the period of twenty-eight

' Al ¢
,_ . , ot

,mm%m,wﬂoawdwm wmﬁ<pom ﬁwmwmow any person on whom the notice is served so required

A

, éwm mmowm&mw% ow mamam‘ before confirming the Order, shall afford to that mem05e

[

mﬁg ﬁo ﬁ:m >5&:owpﬁ%. an owvowa:5w¢% of appearing before, and being heard by, a
_

%@dwaa mv@oyuﬁm@ &% ﬁrm Secretary of State for the purpose,
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Aav_Aewm vosmﬁ conferred by this section to revoke or modify a consent may
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ﬁm mxmwnrmm@ mﬁ mﬂ%.ﬁwsm dmwowm the operations for which consent have been given
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r&<mwdmms_oosﬁwmdmm.
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Provided that the revocation or modification of consent shall not affect
so much of those operations as has been previously carried out,

(5) Where a notice has been served in accordance with the provisions
of sub-section (3) of this section, no operations or further operations,
as the case may be, in pursuance of the consent granted, shall be carried
out pending the decision of the Secretary of State under sub-section (2)
of this section,

46. Unopposed revocation or modification of consent (1) ‘The following

provisions shall have effect where the local planning Authority have made

an Order Armwmwumwdmw called "such cﬂ@mwzv under Section 45 of the Act
revoking or modifying any consent granted on an application made under a

tree preservation order but have not submitted such Order to the Secretary

of State for confirmation by him and the owner and the occupier of the land
and all persons who in the Authority's opinion will be affected by such Order
have notified the Authority in writing that they do not object to such Order.
(2) The Authority shall advertise the fact that such Order has been made and
the advertisement shall specify (a) the period (not less than twenty-eight
days from the date on which the advertisement first appears) t»&:wn which
persons affected by such Order may give notice to the Secretary of State

that they wish for an opportunity of appearing before, and being heard by,

a person appointed by the Minister for the purpose and (b) the period (not
less than 14 days from the expiration of the period referred to in paragraph
(a) above) at the expiration of which, if no such notice is given to the
Secretary of State, such Order may take virtue of this section and without

wmwsm OOSMHHSQQ dw érm mmonﬁmH% of State,

Auv erm >ﬁﬁsowwew‘m:mwp mumo serve notice, to the same effect on the

\ Qﬁ‘ teo

_
wmumo:m Em&awosmm in msvlmmoapon (1) above,
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AAV ﬂwm >s¢r¢ﬁp¢% mxwww send a copy of any advertisement published under

) oty
T_msasmWO#pon AmV mdo<w to the mmo&m&mw% of State, not more than three days
__ '
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mhwmﬂ ﬁsm_@SdHPQmﬁpo;.
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Amo Hm s.ﬁst the period referred to in sub-section (2)(a) above no person

Aowﬁwspsm &o dm mwwmcﬁmm d% mzow owmmwwmmmp<m55oﬁpom¢0dwm Secretary of
‘ I

mdmﬁmimm_mﬁvﬂmmm&m &:m Secretary of State has not directed that such Order

f:
‘vm_mﬁdspﬂﬂ@m dd :ws moH oosﬂpwsmﬁpos. such Order shall at the expiration of
I :

ﬁww @mwpoa Hmmmuwmm.ao in mﬁ@twmoauos (2)(v) of this section take effect by

<«u&dm of .this mmowwo: and without being confirmed by the Secretary of State
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as required by Section 45(2) of this Act.,

Amv This section does not apply to such Order revoking or modifying a

consent granted or deemed to have been granted by the Secretary of State

under Part IIT or Part IV of the Act.

THE COMMON SEAL OF THE W
EAST HAMPSHIRE DISTRICT COUNCIL
was hereunto affixed M
this 7wl

day of MWMme.

nineteen hundred and seventy- :Hbmm

in the presence of:

o
m District Secretary

_,. u,, _ S _ ., (11)

Seal
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BAST HAMPSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT, 1971

EAST HAMPSHIRE (BLENDWORTH DOWN, HORNDEAN )

TREE PRESERVATION ORDER (E.H. 75) 1979




