FAST HAMPSHIRE DISTRICT OOUNCIL
-~ TOWN AND OOUNTRY PLANNING ACT, 1971
FAST HAMPSHIRE ('FATRLAWN', FURZE HILL ROAD, HEADLEY DOWN)
TREE wmmmmm<>eHoz ORDER Am.m.mﬁv,qum

1

smmmm»m A. . The East mm:ﬁm:HHm District OOSSOPH is ﬁ:w UHM@HHOﬁ Planning Authorit:

Armﬁmmmﬁma called :ﬁ:m btﬁ:oawﬁwzv for the area. :mﬁmwsmﬁﬁmﬁ mmmO%HUmQ in the Parist

of mmmawmw in mwn%m:w&m a | K SR

Lo

B, It m@wmmwm to the »bﬁsoawd% ﬁrmﬁ it is mx@mmpmsﬁ in the interest of
m:mbwﬁ< mza in cmaﬁpocpmﬂ ﬁo ﬁﬁmmmwdm the setting OH @wcbomma new so:mmm msa ﬁo
m:mcwm maximum @&H<mo< moa the existing mguoHsHsm QsmHH#smm. to smwm provision for
dsm ﬁ&mmmw<mﬁwo= ow_ws area of prma Qmowmcocw anhd ooswwmaocm trees situate ﬁo the
mo:ﬁr Om .mﬁw&wmsﬂ MCﬁNm Hill moaa mmeH®< Down in mmaﬁmvw&m
 J__ | sm, It further appears to the »cﬁ:oeyﬁw ﬁsma ﬁswm oeams m:ocwa ‘take

mmﬁmOﬁ H:zmmpmamw< swdso:H previous oosﬁwazmawos

NOW_THEREFORE the Authority, in pursuance of the powers conferred in that behalf
by Sections 60 and mH<ow the Adss and Country Planning Act 1971 as amended by the
Town and Country Amenities Act 1974, and subject to the provisions of the Forestry
Act 1967, hereby make the following ORQmH”

1. In this Order -

"the Act" means the Town and Country Planning Act 1971; “'owner" means
the owner in fee simple, either in possession or who has granted a lease or tenanc:
of which the unexpired portion is less than three years; the "lessee" (including
a sub-lessee) or tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession; and '"Secretary
of State' means the Secretary of State for the Environment.

2. Subject to the provisions of drwm,ORam& and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the consent
of the Authority and in accordance with the conditions, if any, imposed on such
consent, cut down, top, lop, uproot, wilfully damage or wilfully destroy or cause
or permit the Ooﬁdwsm down, topping, lopping, uprooting, wilful damage or wilful
destruction of any tree specified in the First Schedule hereto or comprised in a |
group of trees and woodlands is defined in the manner indicated in the said First
Schedule on the map annexed hereto which map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between it and the

specification in the said First Schedule.

3. An application for consent made to the Authority under Article 2
of the Order shall be in writing stating the reasons for making the application
and shall by reference if necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out of which consent

is required.
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4e (1) where an application for consent is made to the Authority under
this Order, the Authority may grant mﬁww consent either unconditionally, or
subject to such conditions (including mosawﬁwosm Wmmﬁwwwsm the replacement of
any tree d%,o:m ow more ﬁwmmm on the site or in the immediate vicinity thereof),
as the >zﬁ3mea% sm% think wHw. or Em%,wmwsmm consents

| Provided that where dwm mwwwpcmwpc: Hmwm&mm to any woodland
mvmowwwmm in the First co:mmﬁpm ﬁo this Order the >cﬁv0Hpﬁ% shall grant consent

so. far as accords with the @ﬁpsnwwumw of @00@ HOHmmﬁﬁ%. except where, in the

oprHo: of the »ﬁﬁrowwﬁ%. it is necessary in the wnﬁmﬁmmﬁw of mamzwﬁ% to maintain

[
'

'

the mﬁmowmw character of the woodland or zoouwasa ormdmoamw of the area, and- shal:
;boﬁ pswomm conditions ‘on such consent Hmncpﬁwsm replacement or, &mﬁu@:&»d@.
o (2) esm >c¢:owpd< shall keep a Hmmpmﬁma of mHH m@ﬁwpomﬁpo:m wod consent
szamﬁ ﬁr»w Order aosdeSPUw information as to the s&ﬁzhw\ow ‘the aﬁbypamnwo:‘ ﬁ:m
decision of the Authority thereon, any compensation awarded in consequence of
such amowmwos and any directions as to replanting of woodlands; and every such
register shall be available for inspection by the public at me reasonable hours,
5 Where the Authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent certify
in respect of any trees for which they are so refusing or granting consent that
they are satisfied =
(a) that the refusal or condition is in the interests of good
forestrys or
(b) in the case of trees other than trees comprised in woodlands,
that the trees have an outstanding or special amenity value.
6, va Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless =~
Amv such consent is granted for the purpose of enabling developmern:
to be carried out in accordance with a permission to develop
land under Part IIT of the Act, or
(b) the Authority, with the approval of the Secretary of State
dispense with replanting
the Authority shall give to the owner of the land on which that part of the
woodland is situated a direction in writing specifying the manner in which and
the time within which he shall replant such land and where such a direction is
given and the part is felled the owner shall, subject to the provision of this

Order and Section 175 of the Act replant the said land in accordance with the

direction,
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(2) Any direction given under paragraph (1) of this Article may

include requirements as to =

(a) species;
(b) number of trees per acre;

on the erection and maintenance ow %m:nws®ﬂzmo@mmmﬁ% for
“%wowmoéwm: of the ﬁmﬁwmzwwswn .

Amv the preparation of mﬁszQL MH@%Swsms removal ow
brushwood, lop waa top; and |

' s

Amv vw@&mcww<m.5mmmc%mm against fire,

f [l

7. On HsbomH:% any ‘condition requiring n:m %mbwmomSm:ﬁ of any trees

+

‘szmmw >w¢powm 4 ow asm owamw. or on giving a mpwmoﬁws: under Article 6 o& this

'
' '

OHQmH tpﬁs respect to wwm replanting of zoomwmsam* the . >:w305pﬁ% m:mww if such

f
e

oosayapob or wamowwo: Hmw@amm to land in respect ow z:wos v%mwmim made v% a
river QSWSOWP&% or a drainage board restrict or regulate the planting of trees,
notify the applicant or the owner of the land, as the case may be, of the
existence of such byelaws and that any such condition or direction has effect
subject to the requirements of the river mcﬁ:owwak or drainage board under those
byelaws and the condition or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order, being
provisions of Part III and of Section 164 of the Act mam@&ma and modified for
the purposes of this Order, shall mww~% in relation thereto.

9. Subject to the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation or
Boawﬁwomﬁwo:v of consent under this Order or of any grant of any such consent
subject to conditions, shall, if he makes a claim on the Authority within the
time and in the manner prescribed by this Order, be entitled to recover from
the Authority compensation in respect of such loss or damage:

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of this
Order,
10. 1In assessing compensation payable under the last preceding Article
account shall be taken of:
Amv any compensation or contribution which has been paid, whether
to the claimant or other person, in respect of the same trees
under the terms of this or any other Tree Preservation Order

under Section 60 of the Act or under the terms of any Interim
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Preservation Order made under Section 8 of the Town and Country

Planning AHbﬁmeE wm<wHovambav Act 1943, or any compensation which
_ :mm.dmm:,@mwa_Oﬁ s:wn:,oocH@ have dmmonHmwamm under any provision

relating to the preservation of dwmmw,ow w80¢mo¢wo: of woodlands

contained in an operative scheme under the Town and Country Planning
1 i . .

Act 1932, and, : o ,

i

v
i

(v) m:% p:ucdposm mwwmo&po: to any land of ﬁsm owner zswo: would result
from the wmwww:® om the trees the mswgmcd of ﬁ:m oumpa. |
11, va A OHQHB MOH compensation zsmmH this Order m:mHH be' in writing and
m:mHH be amam U% serving it on w:m >cw:owpﬁ%, such service to Um
effected . U% mmw~<mﬁp:m ﬁ:m oumws at ﬁ:m owwpomm ow dsm Authority
..p, o mamﬁmmmmm,wo,ﬁsm mmowmémd% and mowwowﬁowaﬁwmﬁmow or by sending it
| v, by prepaid post so addressed. o
(2) The time within which any such claim shall be made as aforesaid shal .
be a period of twelve months from the date of the decision of the
Authority, or of the mmn&mw&&% of State, as w:m case may be, or wher:
an appeal has been made to the Secretary of State against wrm decisi:
of the Authority, from the date of the decision of the Secretary of
State on the appeal,

12, Any question of disputed compensation shall be determined in accordance
with the provisions of Section 179 of the Act,

13, It is hereby directed that the provisions of Section 61 of the Act shall
apply to this Order and that this Order shall take effect provisionally as from the
date on which the Order is made and shall oo:w»:ﬁm in force provisionally until the
expiration of a period of six months beginning with that date, or until the date on
which the Order is confirmed or, in the case of an Order which can be confirmed ont:
by the Secretary of State, the date on which he notifies the Authority that he does
not propose to confirm it, whichever first occurs.

"NOTE" « AHV Any person contravening the provisions of this Order by cutting down,
uprooting or wilfully destroying a tree, or by wilfully damaging, topping or loppiin.
a tree in such a manner as to be likely to destroy it is guilty of an offence and
liable on summary conviction to a fine not exceeding£1000 or twice the sum which
appears to the Court to be the value of the tree, whichever is the greater, or on
indictment to a fine., The penalty for any other contravention of this Order is a

fine not exceeding £200 on summary conviction and, in the case of a continuing off.:

when the contravention is continued after conviction, a person is liable on summary

conviction to an additional fine not exceeding £5 for every day on which the
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contravention is so continued. (Section 102 Town and Country Planning Act, 1971
as amended by Section 28 of the Criminal Act 1977). ,
(2) If N tree other than one to which an Order applies as part of a

woodland is removed, uprooted, or destroyed in contravention of an Order or is
removed, uprooted or destroyed or dies at a time when its cutting down or
uprooting is authorised only by Section 60(6) of the Town and Country Planning
Act, 1971 relating to trees which are dying or dead or have become dangerous,
it is the duty of the owner of the land, unless on his application the local
planning authority dispense 2wws the requirement, to plant another tree of
appropriate size and species at dsm same place as soon as he reasonably can.
Except in emergency, not less than 5 days previous notice of the removal, etc.,
should be given to the authority to enable the latter to decide whether or not
to dispense with the requirement.

14. This Order may be cited as the East Hampshire ('Fairlawn', Furze
Hill Road, Headley Down) eﬂmm Preservation Order (No. E.H.84) 1979.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the map)

NONE

GROUPS OF 'TREES
(within a broken black line on the map)

NONE
WOODLANDS
(within a continuous black line on the map)

NONE

- TREES SPECIFIED BY REFERENCE TO AN ARFA
- (within a dotted black line on the map)

No. onMap .- ., ¢ Description = = . . © %' Situation
A Mixed deciduous and coniferous trees . Land situate
_ . consisting of Birch Beech Hornbean " . .'to the South
. Lawsons Cypruses Scots Pine and one =~ .~ of 'Fairlawn',
: . Réd Oak comprised in ﬁsm area of Furze Hill:
) soomp%zgw , D : Road, Headley
o S o " Down, Hampshire
. N B 0.S. Map
- - _ Reference SU

o . 8435,
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of the Authority to

(1)

(2)

(3)

the cutting down of any tree on land which is subject to a

forestry dedication covenant where

(a) any positive covenants on the part of the owner of the
land contained in the same deed as the forestry dedication
covenant and at the time of the cutting down binding on

the then owner of the land are fulfilleds

(b) the cutting down is in accordance with a plan of operations
or other working plan approved by the Forestry Commission

under such deed,

the cutting down of any tree which is in accordance with a plan
of operations approved by the Forestry Qoaawmm»o: under the

approved woodlands scheme or other grant scheme under Section 4
of the Forestry Act 1967 (a) except a scheme which applies to a

forestry dedication covenant,
the cutting down, uprooting, topping or lopping of a tree

() in pursuance of the powers conferred on the Postmaster
General by virtue of Section 5 of the Telegraph

(Construction) Act 19083
(b) by or at the request of

(i) a statutory undertaker where the land on which

the tree is situated is operational land as

R

defined by the Act and either works on such o
. V land cannot otherwise be adeMma.ocﬂ or the -
rcutting down, zﬁﬁoaawsw'.wowmw:m,OH HOﬁ@Msm .

wm for the purpose of securing safety in the 4
operation of the undertaking;

(i1) an electricity ‘board within the meaning of

¢ ‘the MHmoaHHowﬁ% Act 11947, where such tree
J ocm&dﬁnan the construction vw the womwa.ow

any main transmission line or other electric

(6)



line within the meaning respectively of the
Electricity (Supply) Act, 1919 and the Electric

Lighting Act, 1882 or interferes or toﬁu& interfere

with the maintenance or working of any such line

ors
(iii) a river authority established under the Water Resources

Act 1963 or a drainage board constituted or treated as

having been constituted under the lLand Drainage Act, 1930

where the tree interferes or would interfere with the

exercise of any of the functions of such river authority or

drainage board in relation to the maintenance improvement or

construction of water courses or of drainage works;

(iv) the Minister of Defence for the Royal Air Force, the Minister
for Aerospace or the Secretary of State for Trade and Industry
where in the opinion of such Ministry or Secretary of State
the tree obstructs the approach of aircraft to, or their
departure from, any aerodrome or hinders the safe and efficient
use of aviation or defence technical installationg

(c) where immediately required for the purpose of carrying out development
authorised by the planning permission granted on an application made
under Part III of the Act, or deemed to have been so granted for any
of the purposes of that Parts

(d) which is a fruit tree cultivated for fruit production growing or
standing on land comprised in an orchard ow garden,

THIRD SCHEDULE

vmo<wcHo OF THE FOLLOWING PARTS. OF PART ITI OF emm eosz AND
d@:zaw% wb>zzHZQ >qe. 1971 AS ADAPTED AND MODIFIED TO APPLY
_TO THIS ORDER

f

ww. mwwmoﬁ ow oo:mdem cz@mH the Order AHV zpdsoﬁﬂ mhmucmwom ﬁo ﬁra wowposwsm

'

@ﬁo<pmu05a as to &Sm Wm4oom&wos or aompwHomﬁwos of OOSmmdﬁm. any OObmmsd ssmmw

the owmmw. psau:apsw any @meaﬁyob as to replanting mpqm: dw w:m WS&:Oﬁwﬁw on

[l
'

the m&mzwpsm of mcor consent, shall Amxem@a in so %mw as a:m oozmmﬁa cﬁrmazwmm

ndo<yammv‘ enure wow the Umsmwwd of drm land and of all persons for the time

' !
t |

being interested asswmw:.

35 Reference of @wﬁaﬁomdpon to d:@ Secretary of State AHV e:m wmoumﬁmﬁ% of

State may give a»dmoaposm to the mSwWOﬁpﬁw requiring mvwwwomawosm for oozmmsw
under the Order to be referred ﬁo him irstead of being dealt with by ﬁ:m authority,
35 (2) A direction under this section may relate either to a particular

application or to applications of a class specified in the direction.

(1)



35, (3) Any application in respect of which a direction under this section has
effect shall be referred to the Secretary of State accordingly.

55e (4) where an application for consent under the Order is referred to the
Secretary of State under this section, the provisions of Articles 4 and 5 of

the Order shall apply as they apply to an application which falls to be
determined by the authority.

35, (5) Before determining an application referred to him under this section the
Minister shall, if either the applicant or the authority so desire, afford to
each of them an opportunity of appearing before, and being heard by, a person
appointed by the Secretary of State for the purpose,

35, (6) The decision of the Secretary of State on any application referred to him
under this section shall be final.,

Mmb (1) where an application is made to the authority for consent under the Order
and that consent is refused by that authority or was granted by them subject to
conditions, or where any certificate or direction is given by the authority, the
applicant, if he is aggrieved by their decision on the application, or by any
.mcos certificate, or the person directed if he is aggrieved by the direction,

may by notice under this section appeal to the Secretary of State,

36. (2) A notice under this Section shall be served in writing within twenty eight
days from the receipt of smawﬁwom&wo: of the decision, certificate or direction,
as the case may be, or such longer wmawom as the Secretary of State may allow,
MMP (3) where an appeal is brought under this section from a decision, certificate
or direction of the authority, the Secretary of State, subject to the following
provisions of this section, may allow or dismiss the appeal, or may reverse or
vary any vmww ow &wm amopmwos oH the authority, swmw:mﬁ the mﬁvmmu wmwmdmm to

wrmﬁ @mdﬁ d:mHQOM or not, ‘or may o@:amw any om&&wwwomwm or omsamw or 4@&% any

apwmawpo:, and am% mmmH SH&: the m@vaomépcs as ww it :mm been smmm to :Hs wa

the wyﬂmﬁ Hsmw@:nm. 4 v | ; , . , .

wm Anv Before mmﬁmwapzysw an.appeal z:mmd ﬁwwm section, the mmoﬁmam&% om State

shall, if mwﬁxmw ﬁwm m@ﬁmawmzw or the mzﬁso%wﬁ% mo ammpﬁm. afford to each of

them an opportunity of appearing dmmo&m. cmwzm :mmﬁmﬁd%, a person m@@owsmmm by

the Secretary of State for the purpose,

36, (6) The decision of the Secretary of State on any appeal under this section

shall be final. o A ' ) o



37. Appeal in default of decision Where an application for consent under

the Order is made to the Authority, then unless within two months from the date
or receipt of the application, or within m:o:‘mxamst@ period as may at any time
be mm&mmg upon in writing between the applicant and the Authority, the Authority
either -
(a) give notice wo‘a:m;mvwwwowzw of their decision on the applicationj
(b) give notice to him that the application has been referred to the
Secretary owAmdmaw in accordance with the directions given under
Section 3% of the Act.
The provisions of the last preceding section shall mvwww in relation to the
application as if the consent to which it relates had been refused by the
Authority, and as if notification of their decision had been received by the
applicant at the end of the said period of two months, or at the end of the
said extended period, as the case may be,

45, Power to revoke or modify the consent under the Order (1) If it

appears to the Authority that it is expedient to revoke or modify any consent
under the Order granted on application made under Article 3 of the Order, the
Authority may by Order revoke or modify the consent to such extent as they
consider expedient,

(2) An Order under this section shall not take effect unless it is
confirmed by the Secretary of States and the Secretary of State may confirm
any such Order mcdawwﬁwm to him either without EomwwwomﬁMOS or subject to
such modifications as he considers expedient,

AWV ssnﬁ@ an >sﬁ50%wa% submit an Order to ‘the Secretary omivam&m_wOH
his oo:wﬂwsmﬁpo: c:QwH ﬁ:paAmoo&Ho:. the >sd:owp¢% shall wcw:pms the omaﬁmﬁmﬁ%
of State swww a statement o% a:mww reason for smwyzm the Order m:m m:mHH mmﬁ<m
zo&wmm on w:m.ot:mﬁ of &wm land affected, and on any O&rmﬁ ﬁm&mos who' in ﬁsmww
opinion SFHH be mwmeﬁmQ by the Order, and pw £~arws dxm period' of twenty-eight
days from w:m service «3@%@0% any person on s:os w:m SOdHoe is served so Hm@ﬂyﬂ@&
the Secretary of M¢mﬁm. before ooswwﬁswsw the cﬁ;md- shall mﬂwowa to that person,
and to the >¢¢woww¢<w,mz on@o%acmpﬁw om appedring dmme%m. and dmpsw heard by, a

person appointed dw the omo%v&&ﬁ% of State ﬁow the ﬁﬁwﬁoam.

Abv The @ozmw conferred by this section to &w<OWm or modify a cowwmsw may

[

be exercised at any time before the operations for which consent have been given

f I
i

have been completed,
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Provided &:mw the revocation or modification of consent shall not affect
so much of those operations as has been previously carried out,

(5) where a notice has been served in accordance with the provisions
of sub-section (3) of this section, no operations or further operations,
as the case may be, in pursuance of the consent granted, shall be carried
out pending the decision of the Secretary of State under sub-section (2)
of this section.

46. Unopposed revocation or modification of consent (1) The following

provisions shall have effect where the HOOﬁw.nHmss%sm Authority have made

an Order (hereinafter called "such o&amﬂ:v under Section 45 of the Act
revoking or modifying any consent granted on an application made under a

tree preservation order but have not submitted such Order to the Secretary

of State for confirmation by him and the owner and the occupier of the land
and all persons who in the Authority's opinion will be affected by such Order
have notified the Authority in writing that they do not object to such Order.
(2) The authority msmwy advertise the fact that such Order has been made and
the advertisement shall specify (a) the period (not less than twenty-eight
days from the date on which the advertisement first appears) within which
persons affected by such Order may give notice to the Secretary of State

that they wish for an opportunity of appearing before, and being heard by,

a person appointed by the zw:wm&mw for the purpose and (b) the period (not
less than 14 days from the expiration of the period referred to wm paragraph
(a) above) at the expiration of which, if no such notice is given to the
Secretary of W¢mam. such Order may take virtue of this section and without

heing confirmed by the Secretary of State, E

' e P
'

(3) The >cd30dwﬁwhmsﬁwp also serve notice, to the same effect ow the . ..
persons mentioned in sub-section (1) above, .

(4) 'The Authority shall 'send a copy of any ma<mwﬁwmmamsﬁ,vsvwwmmmg under

sub-section (2) above to the Secretary of mwmwm.,BOﬁ more dsmb three days

after the n:dwwowﬁwomL :
(5) 1If within ﬁdw,wmhwom referred to in mﬁd%mmmwwo: KmVAmv above no wmamm:
claiming to be affected by such Order has mw<mw fowwom to the wmnHma@H% of
State as mhoammmwm_ﬁ:@ mmawm&mﬁw of State has not directed that mcar Order
be submitted to him mo&.oo:wwﬁsmwMos. such owamﬁ shall at d:m_mwiﬂmﬁwou of

the period referred to in subesection (2)(b) of this section take effect by

virtue of this section and without being confirmed by the Secretary of State

~ (10)
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as required by Section 45(2) of this Act,
(6) This section does not apply to such Order revoking or modifying a
consent granted or deemed to have been granted by the Secretary of State

under Part 1II or Part TV of the Act,

THE COMMON SEAL OF THE
BAST HAMPSHIRE DISTRICT COUNCIL

was hereunto affixed

nineteen hundred and seventy- nin

W
this .wsx% L T TR W
)
)
)
e)
)
)

in the presence of:

District Secretary

(11)



